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: \ ae Continental Congress had, 
of on June 8, 1776, appointed a 
committee of five, with Jefferson 
aS as chairman, to draw up a Dec- 
n, laration of Independence. The 
of other members of the Committee 
18 were Adams, Franklin, Sherman 
ly and Livingston. 
¥ | Which of these five great men 
4 would write the great docu- 





ment? Some said Franklin, who 
~ snatched the thunderbolts from 
at conve, and the sceptre from 

tyrants, but Franklin was old 
and a solemn state document, 
which the Declaration must be, 
was not the kind of writing that 







jin it. Some said John Adams, a 
, |Father of Independence, should 
write it. But he was a skilled 
\dialectician and coldly intellec- 
(tual. No doubt he would write a 
well-reasoned argument, but 
people doubted that it would be 
the simple expression of the 
popular feeling on the subject of 
American Independence. 

John Adams wanted Jefferson 
to write it, telling Jefferson: 


‘ance. 














The Bible of Democracy 


by JUDGE WALTER B. JONES 


The Alabama Lawyer, July, 1949 


“You are a Virginian, and a Vir- 
ginian ought to appear at the 
head of this business. And you 
can write ten times better than 
I can.” 

So the authorship of what 
has been aptly called the Bible of 
Democracy fell to Thomas Jef- 
ferson. He devoted three weeks 
to composing this great state 
paper, presenting it to the Con- 
tinental Congress on July 1, after 
Jefferson’s four colleagues on 
the committee had made a few 
immaterial corrections. 

As we look back on those his- 
toric days, we seem to hear 
again the voice of that great 
statesman and scientist, Ben- 
jamin Franklin, gathering with 
unanswerable reasoning all the 
causes for a separation from 
Great Britain into the one in- 
controvertible argument that 
“Taxation without representa- 
tion is tyranny.” 

We seem to be standing in old 
Christ’s Church near Richmond, 
where the Virginia Legislature 
was in session, and to be hearing 
again Patrick Henry delivering 
that deathless philippic so famil- 
iar to every schoolboy: “What 
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is it gentlemen wish? What 
would they have? Is life so dear, 
or peace so sweet, as to be pur- 
chased at the price of chains and 
slavery ? Forbid it Almighty God! 
I know not what course others 
may take but as for me, give 
me liberty or give me death.” 

Other pictures and other 
voices throng our minds and we 
seem to hear again the voice of 
the gallant Parker on Lexington 
Green: “Don’t fire unless fired 
upon, but if they mean to have a 
fight let it commence here!” 

We seem to be members of the 
Green Mountain Boys as they at- 
tack Fort Ticonderoga, and we 
hear that brave and bold Ethan 
Allen demanding its instant sur- 
render. “By what authority,” 
asks the frightened British com- 
mander. “In the name of the 
great Jehovah, and by the au- 
thority of the Continental Con- 
gress!” thunders back the val- 
iant Colonial colonel. 

Again in our mind’s eye we see 
that strong patriot, John Stark, 
leading an almost hopeless as- 
sault upon the outposts of the 
enemy, his clarion voice sound- 
ing like a trumpet above the roar 
of the battle. “Boys, there are 
the Redeoats. We must beat 
them today or Mollie Stark is a 
widow!” 

In our imagination we hear 
again the voice of Nathan Hale 
as he stands upon the gallows, 
and yields up his noble young 
life, a sweet libation in liberty’s 
cause: “Would to God that I had 








COMMENT 
a dozen lives to give my} freedom 
country !” Declarat 


And now we look far out onj and now 
the turbulent waters of the rag.| Constitu 
ing seas and we see the gallant States, ] 
John Paul Jones, his brave ship| It is | 
shot to pieces, but refusing to Almight 
surrender. “Have you struckj tablets 
your colors?” flags his oppo.) verse of 
nent. “No,” was the courageous| first boo 
response: “I have just begun toj a nation 
fight.” people ¢ 

We recall the loyalty and devo-| ings of 
tion of the patriot fathers as ™ent, th 
they commenced war with the People « 
strongest military power on the Selves in 
face of all the earth. With no COUrages 
trained army, with but a handful of their 
of militia, with no navy, and Ashu 
with no credit, but with unfal, the exist 
tering faith in the righteousnesg the pati 
of their cause, they bravely ap4 People i 
pealed from the cruel decrees of| dispense 
an arbitrary and _ tyrannougsuch a 
monarch to the just judgments blesses t 
of the “Great God of Battles.” | tinent a 

Liberty triumphed, and fo of libert 
more than a century and a half 0PPresse 
the government of the United f the w 
States has weathered the shock The | 
of internal and foreign wars, as gives lif 
well as the vicissitudes of peace; terest o: 
and despite opposition and ernment 
treachery, and false lights on the Terror ° 
shore, this Republic of the people life fro 
and for the people, freighted| public is 
with the hopes of the oppressed to long 
and down-trodden, still sails ondom an 
in majesty and power. | concern: 

The great duty which lies be4 Let u 
fore the people of America today °UF Cou! 
is the duty to maintain a con, ¢rvatior 
stant vigilance lest the great ‘ies of o 
principles of human liberty and Speech, 
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my} freedom, first embodied in the 
“| Declaration of Independence, 
ut on} and now an essential part of the 
e rag Constitution of the United 
allant States, perish. 
e ship} It is written by the hand of 
ng to»Almighty God on the eternal 
strucki| tablets of Time, as the first 
oppo-| verse of the first chapter in the 
izeous| first book of human history, that 
gun to} a nation ceases to be free, that a 
people cease to enjoy the bless- 
| devo-| ings of liberty and self-govern- 
srs as; Ment, the moment that nation or 
th the People cease to concern them- 
on the Selves intelligently, patiently and 
ith no COurageously with all the affairs 
andfulj Of their government. 
r, and) As human blood is necessary to 
unfal4 the existence of human life, so is 
usnesgy the patriotic interest of a free 
ly ap4 people in their public affairs in- 
rees of dispensable to the existence of 
neal such a great republic as today 
yments| blesses the North American Con- 
les.” |tinent and holds the golden torch 
1d for of liberty before the eyes of the 
a half °ppressed and enslaved peoples 
United of the world. 
-ghock The Promethean spark that 
ars, as gives life to a republic is the in- 
peace; terest of a free people in all gov- 
. and ernmental activities. The grisly 
on the Terror that takes the breath of 
people life from the nostrils of a re- 
sighted) public is the failure of the people 
yressed to longer participate with wis- 
ails on dom and courage in the public 
‘concerns of their government. 
ies be, Let us always remember that 
1 today| ur country stands for the pres- 
a con *rvation of the religious liber- 
greai ties of our people, for freedom of 
ty and speech, for freedom of the press, 
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for the right of the people to 
peacefully assemble and petition 
their government for a redress 
of grievances, for the right of 
the people to be free in their per- 
sons, houses and papers against 
unreasonable searches and seiz- 
ures, for the right of trial by 
jury, and the right to be con- 
fronted with the witnesses 
against us, and for the right to 
own and enjoy property. 

If we are to live in the spirit 
of the Revolutionary Patriots we 
need today men and women who 
will keep their feet on the 
ground, think clearly, and have 
the courage to stand up and bat- 
tle for the convictions that God 
Almighty has given them. There 
is a great need today for a res- 
toration of all the functions of 
government to the people. There 
is a tendency, unfortunately an 
increasing one, to remove from 
the control and guidance of the 
people important and essential 
parts of our government. We 
must constantly fight to restore 
every branch and department of 
our government back into the 
hands of the people. 


It has always been necessary 
for people to take an active in- 
terest in their public affairs if 
they would have decent govern- 
ment. But today, as never be- 
fore in the long history of our 
country, it is necessary that 
good men and women concern 
themselves more and more with 
the affairs that relate to the 
people at large. 


There are many reasons for 
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the necessity of this increased 
interest in public matters on the 
part of the citizens of America. 

First of all, our government, 
said by the great Phillips Brooks 
to be “the last great experiment 
for God’s wandering humanity 
on earth,” is going through the 
fires of a fierce and powerful op- 
position. 

In many parts of the world it 
is daily proclaimed by strong and 
vigorous voices, supported by 
the great military power, that 
the doom of democracy is at 
hand; that people are foolish to 
believe that men and women are 
fit to be trusted with political 
power; and that democratic re- 
publics have no reason for exist- 
ing among the governments of 
the world. 

We are told that the best gov- 
ernment is a totalitarian one, 
like Stalin’s Russia; that Com- 
munism is better than Democ- 
racy. 

Government by the people, of 
the people, and for the people, 
the American ideal established 
by the Revolutionary Fathers 
and maintained through the 
fateful years by a long line of 
great warriors and statesmen 
and God-fearing men and wom- 
en, is on trial today. 

You and I, the average man 
and woman, must be the wit- 
nesses to the goodness and use- 
fulness of our republic. 

We must love it so, and the 
ideals for which it stands, that 
our continued interest in its wel- 
fare will keep throbbing in its 





COMMENT 


veins that life blood which alone 
can make it strong and enduring, 
and that life blood is our unself- 
ish interest in everything that 
pertains to the welfare of our 
people and government. 

Our great duty is to live for 
our Country and it seems to me 
that duty has never been more 
beautifully stated than in the 
words of an English Scout Mas- 
ter. In order to give you the 
nobility and patriotism of that 
message, I ask you to go back 
with me in imagination to the 
blood-red fields of France dur- 
ing that terrible struggle which 
convulsed the world during 
World War I, a struggle in 
which millions of lives were 
given up, and kings’ ransoms 
poured forth in order that Jus- 
tice, Honor, and Decency might 
yet live to bless the nations of 
the world. 

I seem to see a burying squad 
slowly making its way over the 
battlefield on its mission of 
mercy. Presently they come 
upon the body of a gallant young 
English lieutenant, dead on the 
field of honor for his King and 
his God. Bending over him they 
search for something which may 
identify him and tell his name 
and his military company, and, 
as the corporal of the burial 
squad goes through the pockets 
of the dead soldier, he finds a | 
letter addressed to a troop of 
Boy Scouts in England, the 
troop of which the young officer 
had been scoutmaster. 


And this was the letter: 


——— LT 
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“T am leaving just this last 
brief message for you in case 
it be God’s will that I too ‘shall 
lay down my life for my friends.’ 
I face the future with all faith, 
and courage and hope, for it is 
but a little thing to die for one’s 
country. The great thing and 
the noblest thing any man can 
do, is to live for his country! 
During the six years or so that 
I have been your scoutmaster 
and teacher, I have tried to 
teach you this great truth, and 
if you do love me, as I believe 
you do, one and all, you will 
honor my memory by living true 
to that grand and glorious scout 
law of ours. My last word to 
you, boys, is, ‘Live for England, 
to make her a purer, a nobler, a 
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manlier, and a more Christian 
nation’—if you will do this, you 
will have done something far 
greater than dying for her.” 

This letter, one of the most 
pathetic pieces of literature 
which came out of that tragic 
struggle, sums up in a few sim- 
ple and eloquent words the su- 
preme duty that lies before the 
youth, the young men and wom- 
en of America today, the duty 
not to die for America (for it is 
only a few heroic souls in every 
generation who are called upon 
to die for their country)—but 
the higher duty, often the harder 
duty, the duty to live for America 
every day in the year, to live to 
make her a nobler and manlier 
nation. 


Privileged Report 
This criticism of an act formed the basis of the libel suit 
in the case of Cherry v. Des Moines Leader, 114 Iowa 298, 
86 N. W. 323, 54 L. R. A. 855, 89 Am St. Rep. 365: 
“Effie is an old jade of fifty summers, Jessie a frisky filly 


of forty, and Addie, the flowe 
monstrosity of thirty-five. 


of the family, a capering 
heir long, skinny arms, 


equipped with talons at the extremities, swung mechanical- 
ly, and anon waved frantically at the suffering audience. 
The mouths of their rancid features opened like caverns, 
and sounds like the wailing of damned souls issued there- 
from. They pranced around the stage with a motion that 
suggested a cross between the danse du ventre and fox 
trot—strange creatures, with painted faces and hideous 
mien. Effie is spavined, Addie is spring-halt, and Jessie, 
the only one who showed her stockings, has legs with 
calves as classy in their outlines as the curves of a broom 
handle.” 

Note: After all of the evidence was in, the trial court 
directed a verdict for the defendant and the Supreme 
Court of Iowa, pointing out that the trial court had wit- 
nessed a repetition of some of the performances given by 
the plaintiff, found no error in such ruling. 

Contributor: Lillian S. Selcer 
New Orleans, La, 
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Before the LORD CHANCELLOR, 
LORD SIMON, LORD GREENE, 
LORD NORMAND, LORD OAKSEY, 
LORD MACDERMOTT, and LORD 
RADCLIFFE 


The HOUSE, by a majority of 
four to three (Lord Simon, Lord 
Greene, Lord Normand, and 
Lord MacDermott; the Lord 
Chancellor (Lord Jowitt), Lord 
Oaksey, and Lord Radcliffe dis- 
senting), allowed the appeal of 
the defendant, Mr. Tom Hill, of 
Ye Olde Chequers Inne, Cutnall 
Green, near Droitwich, from the 
decision of the Court of Appeal 
affirming the judgment of Mr. 
Justice Hallett in favour of the 
plaintiffs, William Hill (Park 
Lane), Limited. 

The question for decision was 
whether Hyams v. Stuart King 
(24 The Times LR, 675; [1908] 
2 KB 696) remained good law, 
and whether payments which the 
appellant had contracted to make 
in consideration of the respond- 
ents refraining from reporting 
him to Tattersalls’ Committee 
constituted an agreement to pay 
“a sum of money alleged to be 
won upon a wager” within the 
meaning of section 18 of the 
Gaming Act, 1845, and therefore 
irrecoverable by action. 
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Betting Debts in England 
HILL v. HILL 


Condensed from Opinion in House of ] 
Lords, London Times, July 30, 1949 J 





JUDGMENT | 


The LorD CHANCELLOR, in the 
course of his dissenting opinion, | 
said that the appellant some time| 
before July, 1946, had had bet- 
ting transactions with the re-| 
spondents, William Hill (Park 
Lane), Limited, as a result of 
which he had lost in bets the 
sum of £3,835 12s. 6d. He did 
not pay, and the case was report- 
ed to the committee of Tatter- 
salls by the respondents. That} 
committee decided on July 22, 

1946, that £3,635 12s. 6d. was | 
due from the appellant, and that! 
that sum ought to be paid by a 
payment of £635 12s. 6d. within 
14 days and the remaining 
£3,000 by monthly instalments 
of £100. The discrepancy be- 
tween the sum of £3,835 12s. 6d. 
and £3,635 12s. 6d. was due to TI 
the fact that £200 of the larger 

















sum had been lost in betting on im 

dog races, over which the com-} va 

mittee of Tattersalls had no con-| 

cern. to 
It was clear that that decision an 

of Tattersalls did not create any 

obligation enforeeable at law; all 

that that committee had done 

was to fix the amount of the} The L 





wagers due in respect of horse 
racing and to give a decision as 
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to the manner in which it would 
be proper for the appellant to 
discharge the amount so fixed. 
If the appellant were to fail to 
pay in accordance with the deci- 
sion of the committee of Tatter- 
salls, it might have entailed con- 
sequences which would have been 
unpleasant for him; for, at the 
request of the respondents, Tat- 
tersalls’ Committee would have 
reported his failure to the stew- 
ards of the Jockey Club and the 
appellant would have been 
warned off Newmarket Heath 
and his name would have been 
posted as a defaulter. 

Counsel on both sides dis- 
claimed the idea that the re- 
spondents would have been act- 
ing harshly or improperly had 
they decided to report the appel- 
lant if he failed to carry out the 
decision of Tattersalls’ Commit- 
tee. The threat so to act would 
no doubt have been intended to 
bring pressure on the appellant 
to pay; but the cause for so act- 
ing would have been so eminent- 
ly reasonable and proper that he 
(his Lordship) could not think 
that any question of blackmail 
arose, and he agreed with the 
submission that counsel on both 
sides made to the House on that 
point. The appellant did not pay 
the £635 12s. 6d. within the 14 
days of July 22, 1946, and letters 
then passed between the parties. 
On August 15, 1946, the appel- 
lant wrote to the respondents: 


- - The best I can do at the 
moment is to send you a post-dated 
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spondent 
“enforci 
; Tattersa 

The respondents replied on Ths o 
August 17, 1946: naan 


‘ - We note your suggestion sll oured. 
you are prepared to forward to us a was ma 
cheque for £635 12s. 6d. post-dated to 335 12 
October 10, 1946, the balance of our fi 
account of £3,200 to be paid in month-| 1946, ar 
ly instalments of £100 a month as ad-| cepted i 
judicated by the committee of Tatter- their rig 
salls. We agree to your suggestion, | Th 
and in consideration of your produe- | € app 
ing your cheque for £635 12s. 6d. post-| ther pay 
dated _ oe grote: -_ Fo of the 1 
said cheque being honoured by the 
bank, and in further consideration of | a 
the balance of our account of £3,200 under 
being paid by instalments of £100 com- date of 1 
mencing November, 1946, and each The o 
subsequent month thereafter until our} ¢ d 
account is clear, we on our part will | or deci 
refrain from enforcing the order made | contract 
by Tattersalls’ Committee on July 22,} of Augt 

6. forceabl 
by couns 
contract 
contract 
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cheque for October 10 for £635 12s. 6d. 
and the rest as agreed by Tattersalls. 








The appellant replied on Au- 
gust 20, 1946: 


With reference to your letter of the 
17th instant re account £3,835 12s. 6d., 
I am enclosing cheque for £6: 35 12s. 6d. 
post-dated to October 10 as agreed 
with instalments of £100 per month 
commencing in November to follow, 
thanking you for your helpful consid- 
eration in this matter and assuring 
you that as soon as my financial posi- 
tion improves I shall do all I possibly 
can to settle this account as soon as 
possible. 


The letter of August 17, 1946, 
was an offer from the respond- 
ents, which the appellants ac- 
cepted in the letter of August 20, 
1946, with the result that a con- 
tract was concluded in the 
terms of those letters. So long 
as payment was made in accord- 
ance with that contract the re- 
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spondents were precluded from 
“enforcing the order made by 
Tattersalls.” 

The post-dated cheque due on 
October 10, 1946, was not hon- 
n that | oured. The first payment which 


2s. 6d. 
rsalls, | 





d on 


ted te was made was an amount of 
f our} £995 12s. 6d. on October 19, 





1946, and the respondents ac- 
cepted it without prejudice to 
their rights under the contract. 
The appellant had made no fur- 
ther payment down to the date 
of the writ, by which the re- 
spondents claimed £700 as due 
under the agreement down to the 
date of the issue of the writ. 

The only question which fell 
for decision was whether the 
contract concluded by the letters 
of August 17 and 20 was en- 
forceable at law. It was agreed 
by counsel on both sides that the 
contract so made was a genuine 
contract; that it was made for 
good consideration; that it was 
not merely a colourable desire to 
obtain payment of a bet; and 
that it was not a contract “by 
way of gaming or wagering.” 

It was no doubt true that the 
contract arose out of a wager. 
If there had been no wager and 
no money lost as a result of that 
wager such a contract would 
never have been concluded. But 
long before that contract was 
concluded the last transaction by 
way of gaming and wagering 
had taken place and the event 
on which the wager depended 
had been ascertained. Such a 
contract was therefore unques- 
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tionably valid and enforceable 
unless there was some statutory 
provision which rendered it un- 
enforceable. Such a statutory 
prohibition was to be found, 
if at all, in section 18 of the 
Gaming Act, 1845:— 

All contracts or agreements, wheth- 
er by parol or in writing, by way of 
gaming or wagering, shall be null and 
void; and no suit shall be brought or 
maintained in any Court of law and 
equity for recovering any sum of mon- 
ey or valuable thing alleged to be won 
upon any wager, or which shall have 
been deposited in the hands of any 
person to abide the event on which any 
wager shall have been made. 


Since the contract in question 
was admittedly not a contract 
“by way of gaming or wager- 
ing,” it was not therefore af- 
fected by the first limb of the 
section. It was said, however, 
that the contract came within 
the second limb, “‘no suit shall be 


brought . for recovering 
any sum of money . al- 
leged to be won upon any 
wager.” He (his Lordship) 


could not regard that limb of the 
clause as having any such far- 
reaching effect as to invalidate 
such a contract as was in ques- 
tion. It was, to his mind, as a 
matter of construction to be 
treated rather as a provision 
dealing with procedural matters 
which were to be the consequenc- 
es of the simple proposition 
(stated in the first limb) that all 
contracts by way of gaming or 
wagering were to be null and 
void, 
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LORD SIMON’S VIEW 


LorD SIMON, in the course of 
his opinion, said that the con- 
clusion to be reached by the 
House in the appeal would deter- 
mine the answer to a question 
which had been the subject of 
considerable debate among legal 
textwriters and commentators 
for 40 years past—namely, 
whether the decision arrived at 
by the Court of Appeal in Hyams 
v. Stuart King (24 The Times 
LR 675; [1908] 2 KB 696) was 
good law. 

In that case the promise, at 
the request of the loser of a bet, 
by the winner not to present or 
seek to enforce payment of the 
loser’s cheque for the amount 
which he had lost, together with 
the winner’s promise not to ex- 
pose his default, was held by the 
majority of the Court (Sir 
Gorell Barnes, President, and 
Lord Justice Farwell) to be good 
consideration for a new and en- 
forceable agreement by the loser 
to pay what was owing. Inas- 
much as forbearance to claim 
prompt payment of an unen- 
forceable debt like a bet could 
not constitute good considera- 
tion for a legally binding prom- 
ise to pay the amount later on, 
the real point of the decision of 
the majority was that the prom- 
ise not to expose the loser’s de- 
fault to his detriment constituted 
effective consideration, in conse- 
quence of which the sum owing 
could be recovered in an action. 
Lord Justice Fletcher Moulton 
delivered a dissenting judgment, 
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holding that the language of sec. 
tion 18 of the Gaming Act, 1845, 
prevented the winner from re- 
covering in the action the sum 
sued for, as in his opinion it was 
“a sum of money alleged to be 
won upon a wager,” notwith- 
standing that the fresh promise 
had been made. 


The real issue in the case was 
not whether there was “a fresh 
bargain,” or whether the re. 
spondents gave good considera- 
tion for the appellant’s agree- 
ment to pay in the manner de- 
fined in the letters of August 17 
and 20, but whether the pay- 
ments which he thus contracted 
to make were payments of “a 
sum of money alleged to be won 
upon a wager,” within the mean- 
ing of the second limb of section 
18. What was the contract al- 
leged by the respondents on 
which the suit was brought? 
It was a contract to pay what 
Tattersalls’ Committee ordered 
the appellant to pay, though the 
respondents were giving more 
time for payment. 


But there could be no ques- 
tion that what the committee 
ordered the appellant to pay was 
a sum of money which the re- 
spondents had won from him on 
wagers as to the result of horse 
races. The arrangement by the 







































very terms of the letter of Au- 
gust 17 was to pay by instal- 
ments “the balance of our ac- 
count,” and the account was an 
account of betting transactions, 
and nothing else. The first limb 
of section 18 did not apply to the 
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case because the contract sued 
on was not “by way of gaming 
or wagering,” but was a new 
bargain; but inasmuch as the 
new bargain was to pay the bet- 
ting account, an action brought 
on it, as it seems to him (his 
Lordship), was, nevertheless, 
brought for recovering sums 
won by betting. 

In opposition to that view of 
the matter three considerations 
were urged. First, it was said 
that the second limb of the sec- 
tion was mere repetition of the 
first, and thus if the action was 
not defeated under the first limb 
it could not fail under the sec- 
ond. Secondly, that last conten- 
tion was varied by arguing that 
the second limb was not entirely 
tautologous, but was governed 
by the opening provision which 
enacted a substantive change in 
the law, by following that up 
with the corresponding provi- 
sion relating to procedure. 
Thirdly, it was suggested that 
the word “alleged” in the second 
limb created a difficulty, which 
showed that the appellant’s con- 
struction of the section was 
wrong. 

The rule that a meaning 
should, if possible, be given to 
every word in the statute implied 
that unless there was good rea- 
son to the contrary, the words 
added something which would 
not be there if the words were 
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left out. The presumption 
therefore, was that the secon 
limb of section 18 was not coin. 
cident in effect with the first 
limb. In Hyams v. Stuart King 
(supra) Lord Justice Fletcher 
Moulton observed that “‘too little 
attention has been paid to thffJE SAID, 
distinction between the tw it all 
parts of this enactment, and thefHave y¢ 
second part has been treated asHe replie 
being in effect merely a repetifghting t! 
tion of the first part.” ore tha 
What happened in such a casepave beer 
as that was that by a new con-My prope! 
tract it was sought to transform| “Well t 
an obligation of honour into afghting t 
legal liability and the argumentfletermin¢ 
against the appellant on thatgchool.” 
part of the case must be thatpn his w: 
that transformation turnedjng hims 
money which was in the firstpther che 
place won on a wager into some-me a M0! 
thing else. But it appeared tojng, “I he 
him (Lord Simon) that, at anylife, and 
rate on the facts of the fe sum fighti 
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case, it was clear that the sumthey are 
of money sought to be recovered rights.” 
not only owed its origin to the| “Well, 
fact that bets were made but fighting 
was itself a sum of money so/Have yo 
won. roar an 
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nption, 
second 
it coin. 
e first 
t King 
letcher 
0 little’ 
to thre SAID, “It is my property; 
> tw it all belongs to me.” 
nd thfHave you owned it long?” 
ited e replied, “Yes, I have been 
repetifghting these land-grabbers for 
ore than forty years. They 
ave been trying to rob me of 






into afghting that long you must be a 
umentietermined fighter of the old 
1 thatbchool.’”? Catching another hold 
2 thatbn his walking stick and squar- 
‘urneding himself around, he took an- 
2 firstbther chew of tobacco and gave 
some-me a more interesting look, say- 
red che, “T have been a fighter all my 
it anylife, and I am still a fighter. I 
resentpm fighting the land sharks now; 
2 sumthey are trying to rob me of my 
vered rights.” 
0 the) “Well,” says I, “that kind of 
e butfighting is not very dangerous. 
ey so|Have you ever heard the cannon 
roar and smelled the smoke of 
FENE real battle?” “TI should say so. 
deliv. Many years ago, I followed Gen- 
e ap- eral Walker in that eventful trip 
o Costa Rica where we fought 
he natives in the tall grass. I 
RAD-fremember General Walker as 
that Well as though it were only yes- 
eal. fterday I saw him. He was the 
one-eyed man of destiny and the 
bravest of the brave. Our effort 
0 establish an empire or govern- 
ment headed by General Walker 












Reminiscences of an Aged Litigant 
By JERRY J. SULLIVAN 


of the Pensacola (Fla.) Bar 


in Central America was a fail- 
ure, though we made a hard 
fight, and I am glad I was there.” 

Stopping for a moment or so, 
moving his stick about and strik- 
ing his short, stubby beard with 
his right hand, he said, “These 
land-grabbers will do anything 
to beat a man out of his proper- 
ty; they perpetrate frauds and 
take advantage of people; they 
should not be tolerated.” Believ- 
ing that someone had been try- 
ing to take the old man’s land 
away from him, I gently in- 
quired, “Have you owned the 
land long?” “I have owned this 
land all my life.” “Well then, 
you must have inherited it.” “It 
was granted by the King of 
Spain to my grandfather when 
Florida was under the Spanish 
flag, in recognition of services 
rendered by a loyal subject to 
the king.” “So it is a Spanish 
grant,” I interrupted, “and is it 
very large?” “Yes, it is about 
eight hundred arpents (Spanish 
acres) and worth more than 
three hundred thousand dollars.” 

Pausing for a moment or so 
with a serious expression on his 
face, he said, “I have never been 
accorded my rights under the 
Fourteenth Amendment, which 
says, ‘No person shall be de- 
prived of property without due 
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process of law.’” “Who are 
these land sharks you speak of, 
and what are they doing to 
you?” “TI tell you I have been 
fighting them for more than for- 
ty years and they have been try- 
ing to keep me out of my 
property; it is mine.” 

In order to show a sympathetic 
spirit to the old man, I remarked, 
“They must be very bad and 
should be exposed.” The old man 
became somewhat warmer. With 
his left hand doubled and resting 
on his left leg and his right index 
finger in the air pointing towards 
me in order to give force to his 
expression, he said, “I have 
fought the bench, the bar and 
the aristocracy of this city with- 
out a dollar for more than forty 
years, and I amstillhere.” Then 
he settled back into his seat. I 
said, “You must have started 
this fight soon after the surren- 
der.” In reply he said, “No. I 
never surrendered; I left the 
army the night before Lee sur- 
rendered. I have always tried 
to stand up for what I thought 
was right, regardless of results.” 

I joined in, “A man of your 
determined spirit must have had 
some friction with Federal au- 
thorities during the reconstruc- 
tion days.” With a new subject 
in his mind, his countenance ap- 
peared brighter, and he said, “I 
was held a prisoner for about ten 
months in those days.” He did 
not mention for what reason he 
was held a prisoner, and being 
somewhat curious to know, I 
suggested, “You must have giv- 
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inen Yo 
en the Federal authorities som ’ 
trouble.” “I was held on th onsult t 
charge of having killed a ma 
who assaulted a white lady wi 
in my sight. I hit him on th F 
head with an iron dipper, whid | 
lick brought his career to a clog 
in a short time. I was immedi 
ately arrested, charged witi 
murder and held at Fort Picken his auth 
to wait trial. After being the : 
some ten months I enjoyed t ral ban 
same liberty given some othearious I 
prisoners of walking on the outjjsions a 
side of the walls during the da 
“One afternoon an _ office=()wners 
asked upon what charge I Wabyactica 
being held, which I told himf. to ¢ 
The officer laughed, and saidf™9' } 
‘Well, well. We will pass yore Uke: 
out tonight.’ He said: ‘Do Noy t 
come to the prison gate this aft? S© 
ernoon at sunset as usual, buipo ket | 
remain on the outside, and I will 
e Lay 














see that you are checked in; ge 
on the boat leaving the wharf at 
nine o’clock for the other side; 
and you will have no trouble iz 
getting away.’ 

“T followed the suggestic 
given. After landing from thal 
island, I remained in the country 
a month or so and returned t 
the city.” . 

He paused for a moment or s¢ 
with a slight movement of h 
right hand in stroking his beardjm 
His mind seemed grasping fof 
another subject, when he said 
“You car’t get justice in th 
courts here. The supreme cou 
says, I have the title, the ot 
standing title, and I should ha 
possession. I havea lawyer con” 
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ing here from Texas and there 
is something moving now.” 
With these remarks the old man 
appeared to be more contented. 

“Did you not have fears of 
being hanged for killing the man 
during the reconstruction days?” 
“No, it never entered my mind. 
I never had any fears. I be- 
lieve I was justified.” Then he 
muttered, “I would send the 
land-grabbers a challenge to 
fight a duel this afternoon if I 
thought they would accept it. 
I believe that a duel is a good 
way to settle trouble. I am still 
a believer in it.” 

In order to shift this great 
land subject from the old man’s 
mind, I asked, “Have you ever 
been in Mexico?’ 

“T had a longing desire to join 
the army of Maxmilian, and I 
had an associate who was to ac- 
company me from New Orleans 
to serve in the archduke’s army, 
and upon the eve of our depar- 
ture from New Orleans, we 
learned from an authentic source 
that the archduke had failed to 
secure aid in Europe, and that 
the empire for which he was 
fighting was doomed. This was 
followed shortly by the news of 
his surrender and the death of 
Maxmilian. His execution was a 
great shock to everyone. Let me 
see, this occurred over forty 
years ago now. I am sorry I did 
not get upon the battlefield. I 
would have been a loyal soldier 
for the archduke. I would have 
been in the thickest of the fight, 
right up in the front rank; and 
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might now be lying in a grayghouse a! 
on a hillside in old Mexico, injbones b 
stead of fighting these lang] mades 
sharks; I have title by prescripjit happ¢ 
tion; they have no title.” anythin 
Anxious to learn something ofSUSP!€10 
the land sharks or grabbers ag°0Usel 
he called them, I inquired, “HavgWho wo 
you ever had your land in tha’ 2 Vi 
courts and had the advice o§@ot deat 
counsel learned in the law™steat n 
With an appearance of extrem still on, 
dissatisfaction, he stated, “YesWhen | 
I have. I have had more than ga! @! 
score of lawyers from time Then 
time employed in my litigatio become 
during these forty odd years. PY°U 4 
have always preferred to gef(sree 
nonresident counsel to handle mj marked 
suits. I have had them com@eW Ye 
here from a long distance, fro 
Chicago and the Rio Grande. 
remember I had one who cam 
from Chicago, who, after lookin 
into my case told me that I hai 
an excellent case, and that 
would win beyond any question) 
He was wined and toasted by th 
land-grabbers before he _ re 
turned. A short time afterward: 
I received a note from him say 
ing that on account of the deli- 
cate condition of his wife, he 
would not be able to handle my 
case, and so on with one pretext) 
and another they would stop 
short. 


“T had one attorney who came 
here from a distance and who 
would not wine or dine, but at- 
tended to business and had 2 
brilliant record. He was mys 
teriously knocked from the sec- 
ond-story gallery of his boarding 
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a gravghouse and went home with many 
ico, inbones broken, never to return. 
3e lan@l made some inquiries about how 
rescripjit happened, but never could get 
r anything positive. I had my own 
thing ofsuspicions. I have had some 
Jbers ggcOunsel who were able men and 
1, “HavgWho would have carried my suit 
| in that0 @ victorious termination had 
vice gqn0ot death overtaken them, to my 
. lawmgreat misfortune. The fight is 
extrem@still on, just as strong as it was 
1, “Yes when I commenced forty odd 
> than gears ago. I will continue.” — 
time tg, Phen I interrupted, “What will 
tigatiogeecome of the litigation when 
ears, you are gone?” With a great 
to gealegree of satisfaction, he re- 
marked, “It will continue. 
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ing in that cemetery over there 
by the side of my people, but this 
fight I have waged for so many 
years will be carried to final 
victory by others. The fight will 
continue without me, for it is 
truly said, ‘Justice will eventu- 
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ally win. 
said I. 


“It certainly will,” 


The litigant passed away many 
years ago and went to sleep with 
his fathers in the cemetery 
where he longed to lie until 
Judgment Day. With him went 
the litigation. No one ever ap- 
peared to pick up the fallen 
torch and carry on the battle to 
final victory as he had fondly 


About twelve years ago, while I was acting as District 


However, being a conscientious old fellow, he asked 


A few months later, I was prosecuting a fish and game 
The defendant was 


ndle m Ina 
comacW years more I may be sleep- hoped. 
ce, fro S le 
, afeguarding the Jur, 
ande. feg J y 
no cam Attorney in one of the sparsely populated counties of 
‘lookin Northern California, I was visited by the newly elected 
at I ha Justice of the Peace from the most obscure outlying town- 
that } ship. He was to preside in the back room of his grocery 
juestion) store on a lonely road way out in the brush, where in all 
d by the probability he would not be very busy with judicial mat- 
he re ters. v , 
erward me to brief him on some of the necessary procedure. 
‘im sav Among other things, I furnished him with a typewritten 
dl i paper setting forth the wording of various oaths which he 
the E might be called upon to administer on different occasions. 
, 

ndle my law violation in my friend’s Court. 

pretext! represented by counsel and demanded a jury trial. In due 
Id stop) course, the Court convened for the trial, the jury was 




















selected, and we were told to rise. Thereupon, the Judge 
put on his spectacles, placed his left hand on his right 
breast, and holding a paper in his right hand, addressed 
the jury as follows: “Do you solemnly swear that the 
testimony you are about to give before this Court will be 
the truth, the whole truth, and nothing but the truth?” 
To which the worthy jurors replied in unison, “I do.” 
Contributed by: Matthew E. Marsh 
Chico, California 
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In the District Court of the United 
States for the District of Oregon 


UNITED STATES OF AMERICA 
vs. 

298 Cases, more or less, each contain- 
ing 24 cans article labeled in part 
“SKI SLIDE BRAND CENTER 
CUTS TIPS REMOVED ALL 
GREEN ASPARAGUS CONTENTS 
1 Lb. 3 Oz.” 


Civil No. 4265 
MEMORANDUM OPINION 


Defendant is an asparagus 
packer. One of his products is 
the center cut of the asparagus. 
This retails for 20¢ per can (1 
lb. 3 0z.) containing 95 to 100 
cuts, as compared with 40 to 45 
cents per can for the choicer 
tips. 

The Government contends that 
defendant’s center cuts are 
fibrous and woody beyond the 
permissible limits set up by the 
Federal Food, Drug and Cos- 
metic Administration. Three 
witnesses for the Government 
said that they had each eaten a 
can (or attempted to) of defend- 
ant’s cuts. The composite of 
their testimony was that 25% or 
more of the cuts were inedible, 
and the Government’s witnesses 
condemned them as a good 
product. 

On the other hand, the Direc- 
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tor of Mary Cullen’s Cottag 
found only 5 or 6 pieces out o 
100 that she had to lay aside. 
Confronted with this conflict i 
testimony, I obtained counsels 
consent toeatacan. This I hay 
done, although I confess had 
understood all the difficulties o 
the undertaking, I might no 
have been so bold. 

To eat a can of asparagu 
hand-running, as the saying i 
is quite a chore. I took thr 
days to eat the can. That, I ca 
now state, is as much as an olf 










at one time, and that may ex 
plain the severity of their judg. 
ment about defendant’s aspars 
gus. I can see where after 5l 
or 60 cuts, eaten without spelling 
oneself, one might become very 
particular. 

My test more than confirmeé 
Miss Laughton’s good opinion 0 
the cuts. She found 5 or 6 pe 
cent. inedible, whereas I ate all 
of my can, and felt that I was 
helped by it. There was one 
runty, tough piece and two 0 










| | 
| 535.00 Saving lo You 
| 


d 
n ee» f 


cae WILLISTON ON CONTRACTS 


a Revised Edition, 9 Volumes. Reg- 


s I hav 
s had 
ilties o 
xht no 


WILLISTON ON SALES 


Revised Edition, 4 Volumes. Reg- 
yaragu 


ying i ular Price - - - - - - = - 50.00 
‘ies $185.00 


3 an olf COMBINATION PRICE - - - 150.00 
o You Save $35.00 


rbalis 
nt wits 
cans all 
nay ex 
ir judg $15.00 Down Payment 
eter Bl Balance $5.00 Monthly 
spelling 

ne very 


y Geiss osc ew eee 


nfirmed | ° MAIL YOUR ORDER TODAY 
inion 0 
r 6 pe 


‘weal! BAKER, VOORHIS & CO., INC. 


vas one 30 BROAD STREET e NEW YORK 4, N. Y. 
two 0 








22 CASE AND 


three slivers, but I treated them 
as de minimis. 

I agree with the Director of 
Mary Cullen’s Cottage that this 
is an excellent product, particu- 
larly considering its low price. 
Not everybody in this country 
can “keep up with the Joneses” 
and eat only asparagus tips. In- 
deed it seems strange to me that 
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ket a moderately priced, wholly 
nutritious food product. I should 
think in this period of declining 
income the Government’s inter- 
est would be the other way. If! 
Mr. Prendergast will prepare| 
appropriate findings, I will give 
his client’s center cuts a clean 
bill of health. They deserve it.) 

Dated May 9, 1949. 





the Government should be inter- 
ested in keeping from the mar- 





Reply to a Collection Letter 
Dear Sir: 

In reply to your request to send a check, I wish to inform 
you of the status of my bank account which makes it almost 
impossible. 

This condition is due to Federal Laws, State Laws, Coun- 
ty Laws, Corporation Laws, Liquor Laws, Mother-in-Laws, 
Brother-in-Laws, Sisters-in-Law and outlaws. 

Through these laws I am compelled to pay a business 
tax, amusement tax, head tax, school tax, gas tax, light tax, 
water tax, sales tax, meat tax, carpet tax, income tax, food 
tax, furniture tax and excise tax. Even my brains are taxed. 
I am required to get a business license, car license, truck 
license, meat license, not to mention a dog license and mar- 
riage license. 

My business is so governed that it is no easy matter for 
me to find out who owns it. I am inspected, suspected, 
disrespected, rejected, infected, deflected, dejected, ex- 
amined, re-examined, informed, reformed, chloroformed, 
required, summoned, fined, commanded, and compelled 


known need, desire or hope of the human race. 


down, and robbed until I am almost ruined. 


to the Zoo and here is the money. 


P.S, Even my wife is on strike. 


Claude McColloch, 
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WI 

until I provide an inexhaustible supply of money for every abou 
Simply because I refuse to donate to something or other — 

I am boycotted, lied about, talked about, held up, held com| 
I can tell you honestly that except for the miracle that — 
happened I could not enclose this check. The wolf that t € | 
comes to the door just had pups in my kitchen. I sold them = 
whic 

Thanking you, I remain, verst 

sity 

Contributor: Majorie E. Beatty a. 


Ithaca, N. Y. 
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AND 
| THE 





Practice of Law 


By E. BRUCE FOSTER 
President of the Knoxville Bar Association 


'TUDENTS begin a career in a 
'\O profession second in great- 
}ness only to the ministry. While 
the ministers concern themselves 
with men’s souls, you will con- 
‘cern yourselves with men’s in- 
dividual and property rights. 


I read in the local press an 
article dealing with the ability 
of examiners employed by vari- 
ous Federal agencies. There 
was nothing particularly strik- 
‘ing about the article. It simply 
| stated that one-third of the 
‘examiners were considered un- 
' qualified. However, down in the 
| middle of the article, there was a 
‘list of some thirteen different 
agencies of the government 
which employ these examiners 
to hold hearings. 


While our government is 
about 175 years old, most of 
those examiners were provided 
for in laws passed within the 
comparatively short time that I 
have been practicing law; and 
the passage of those laws exem- 
plifies a trend in the government 
which, if not checked and re- 
versed, will eliminate the neces- 
sity for lawyers within another 
generation, or two at the outside. 

Perhaps you consider that 

















statement rather startling; but 
it must be remembered that 
those examiners, and the boards 
to which their decisions are ap- 
pealable in most cases, hear and 
determine controversies between 
litigants that formerly had their 
differences settled by courts, ei- 
ther with or without the aid of 
juries, after hearings upon evi- 
dence introduced under rules 
formulated in accordance with 
legal principles evolved over the 
period since decisions and stat- 
utes began to be recorded. And 
in most instances the findings 
of fact of the examiners and 
boards are binding upon the 
parties, if there is any evidence 
to support those findings. But 
bear in mind that likewise, in 
most instances, the examiners 
hear the case, not according to 
the rules of evidence as we know 
them, but substantially on such 
evidence as they may think 
properly bears upon the case. 
Thus after a hearing by one 
of these examiners, and appeal 
to the proper board, the facts 
upon which a decision is to be 
based, and a right determined, 
are fixed and cannot be inquired 
into by your duly constituted 
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courts except to determine 
whether there is or is not any 
evidence upon which the finding 
is based. 

Now, what is the supposed ne- 
cessity for the appointment of 
these examiners and boards? 
The answer is that they are nec- 
essary in order to assist in the 
collection of the revenues of the 
Federal government, to assist 
the Federal government in car- 
ing for the needs of the people, 
and to assist in the operation er 
regulation of business, public or 
private, by the Federal govern- 
ment. A rather simple answer, 
but what does it indicate? 

It simply shows that the Fed- 
eral government, step by step, 
has taken over, and is taking 
over, more and more responsi- 
bility for the problems of the 
people and the regulation of 
their business. 

Likewise, with each additional 
regulation of business by the 
government, there is a corre- 
sponding reduction in the own- 
er’s control over that business. 
And whether or not there has 
been a compliance with the regu- 
lations is also determined on the 
basis of facts found by such 
examiner or agency in accord- 
ance with a similar procedure. 


What I am really trying to say 
to you is that we are fast ap- 
proaching a government by men 
and giving up our government 
by law. The people of our na- 
tion cannot took to the govern- 
ment to supply all of their needs 
and regulate all of their busi- 
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ness without losing all freedom 
of choice. The government can- 
not do those things without reg- 
ulating the lives of its citizens 
in detail. 


Thus, forgetting the fact that 
the examiners and the boards 
are appointed because of theif 
particular political leanings and 
philosophies, and assuming that 
they are chosen for their ability 
and character; nevertheless, 
they are human, and in dealing 
with government in business we 
shall have one individual passing 
upon the right of another to re- 
ceive a governmental benefit, or 
to be free from a governmental 
regulation. All business and in- 
dustry runs or does not run, de- 
pendent upon governmental or- 
der. What it does when it runs! 
is determined by like order and! 
not by the wishes of business. 
As for the individual, he becomes} 
more and more dependent upon 
his government and gives up 
more and more of his property} 
and rights, and he too lives ac- 
cording to governmental regula- 
tion; and ultimately there will 
be no individual or property| 
rights except such as the state 
may deem proper. The govern- 
ment will own the business and 
the rights of all will be deter- 
mined by what those in power 
consider for the best interest of 
the government. What then 
will be the necessity of having 
lawyers? 


But what can be done about it? 
‘The problem cannot be solved 
iby simply electing to office the 
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it runs} : ‘ ale , : . 
der andi HERE is a different and indispensable aid to successful income tax practice. 


usinesg | The field of the tax manual is already well covered. Mr. Henderson’s “Intro- 
recomel duction” shows you the basic thinking and philosophy that is the foundation 
nt upon| of the income tax law, the regulations, the decisions and the manuals. 


ves up! THIS book not only enables you to know what the answer is, or probably 
roperty} will be, but it goes further and helps you understand WHY the answer is that 
ives aan way. It helps you not only to know the rule but also the REASON for the rule. 


regula-| Fortified by this perspective of taxation, you can be more ready to tell your 
‘re will} clients clearly what to do and how to do it. 


Price $7.50 


roperty} SHOULD your client come to you with a deficiency assessment, the under- 
ie state standing acquired from this book will help you decide whether it is worth while 
BOvern-} to file a protest and incur the heavy cost of a prolonged argument or whether 


“i _ it is best to pay the assessment and “call it a day.” 
eter- 
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OFFICES which are beginning or expanding their income tax practice as well 
as established tax specialists will all find help in this book in a form that few 
have attempted and none have accomplished so well as this experienced tax 
author. Order your copy of “Introduction to Income Taxation” now. 


The Lawyers Co-operative Publishing Co., Rochester 3, N. Y. 
RE SRS Oe a RA OR LR eR 


out it? 
solved 
ice the 









26 


party out of power. I wish it 
were that easy. No, both major 
political parties advocate en- 
tirely too much control by gov- 
ernment over the money and 
business of the nation. They 
do this because the people are 
still gullible enough to think 
that they can get something for 
nothing ; that you can take from 
haves and give to the have-nots 
with complete immunity and 
without any danger to our eco- 
nomic system. They ignore the 
fact that a government, as such, 
cannot create wealth; that it can 
only take wealth from one citi- 
zen, or subject, and give it to 
another ; and that when the capi- 
tal of those who have it has been 
confiscated completely, or so re- 
duced as to make it impossible 
to produce other wealth, then 
there is nothing left but state 
socialism. In advancing these 
ideas and making promises of 
additional gratuities, each party 
is simply trying to buy votes 
with the national treasury. No, 
the answer is not to be found by 
keeping in power the Democrats 
or by placing in power the 
Republicans. 

The answer lies in a complete 
re-education and change of heart 
both of those in government 
service, and the people who 
maintain the government, the 
citizens. 

You say, what am I to do 
about it? Well, your stock in 
trade will be human rights and 
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People wi 
discuss those rights with yo 
every day. And many of the 
people will be sensible and influ 


property rights. 


ential. You can teach these peo- 
ple that any law or system off ! 
government which ignores basic 
principles of justice as between 
man and man is not only wrong, 
but will ultimately fail, for ju 
tice is the main purpose of gov- 
ernment. You can teach these’ 
people that a good government} 
may protect the weak from op- 
pression and exploitation by the| 
strong and unscrupulous, but 
that a just and wise government 
will not penalize the strong, in- 
dustrious, and thrifty in favor! 

of the weak, lazy, and shiftless,} sume 
You can teach them that it is the} mate) 
duty of the people to support) to 
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sponsibility of the government) is im: 
to support the people. | other 
You can further teach them) act | 
that man has the inalienable} deter 
right to the life, liberty, and the) by cc 
fruits of his labor ; that our Con-} Regi: 
stitution specifically guarantees} in w 
these rights to every citizens} locat 
that no citizen or group of citi-) giver 
zens, including the State, can in-} ents. 
fringe on these basic rights; and} the x 
that they are of such value that? be r 
they should not be voluntarily} ents 
surrendered at any price. Gold 
If you and all other lawyers} geea) 
would teach those things at} her 
every opportunity, it would go 
a long way toward solving the WwW 
problem, he | 
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ONCE upon a time (the exact 
date is not known, but it is not 
likely to be put in issue, since 
the memory of man runneth not 
to the contrary), a little girl 
(about whose parentage there 
is no issue and who will be pre- 
sumed, therefore, to be legiti- 
mate) named Goldilocks, wanted 
to visit her grandmother 
(whether paternal or maternal 
is immaterial), who lived on the 
other side of the forest (the ex- 
act location of which may be 
determined by metes and bounds 
by consulting the records of the 
Registry of Deeds in the county 
in which the said premises are 
located). Little Goldilocks was 
given permission by her par- 
ents. Throughout this narrative 
the parents will be presumed to 
be reasonable and prudent par- 
ents because they warned little 
Goldilocks of all known and fore- 
seeable dangers and instructed 
her to be guided accordingly. 

WHEN little Goldilocks was 
perambulating the perimeter of 
the forest, she was attracted by 
a single dwelling of unusual con- 


A Law Professor's 
Version of the Story 
of The Three Bears 


By EDWARD A. HOGAN, JR. 
Dean, School of Law 
University of San Francisco 


struction set back from the high- 
way in a manner which con- 
formed exactly to the zoning 
regulations lawfully enacted and 
promulgated. This was not, as 
you will note, an attractive nui- 
sance since the object was one 
with which all children are 
familiar and the dangers of 
which, if any, are obvious. 


DISREGARDING the instruc- 
tions of her prudent parents, she 
entered the land by crossing over 
the imaginary white fence which 
Blackstone says surrounds each 
parcel of realty. For this she 
became guilty of trespass quare 
clausum fregit pedibus ambu- 
lando. Knocking at the door 
and receiving no reply, she 
turned the knob, gave a good 
push and entered. This, as you 
know, was trespass quare claus- 
um fregit vi et armis. 

SHE saw on the table three 
bowls of porridge. The first was 
too hot and the second was too 
cold. The third was just right 
so she ate it all up. This was 
trespass debonis asportatis. 

INSIDE the house she spied 
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three chairs. She sat in the big 
chair, which belonged, quite 
obviously, to the Daddy Bear, 
but it was too hard. (Since she 
did no harm this could be no 
trespass.) The medium-sized 
chair was too soft, so she sat in 
the little chair, which, she as- 
sumed, belonged to the Baby 
Bear. Since her weight exceed- 
ed the capacity of the chair, she 
broke it all down. Harm being 
done, she committed an ordinary 
trespass to personal property. 


BY that time little Goldilocks 
was tired. She found a bedroom 
with three beds. She tried the 
first and found it too hard, the 
second was too soft, but the third 
was just right. So she lay down 
in the third, or Baby Bear’s bed, 
and soon was fast asleep. It is 
not so easy to tell what kind of 
a wrong this happens to be, and 
it may well be that on this point 
there are two schools of thought. 
It is not, however, trespass 
quare clausum fregit vi et armis 
ab initio since this misfeasance 
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did not follow an entry under li- 
cense of law. 


WHILE she was fast asleep, 
the proprietors of the premises 
returned. Angered and aroused } 
at the torts and trespasses they! 
sought out the tortfeasor. Baby 
Bear found her in his ows 
little bed and raised a hue and| 
cry. Just then little Goldilocks 
woke up, realized her predica- 
ment and ran home as fast as/ 
she could with the Three — 
in fresh and hot pursuit. 

SHE got home just in time to | 
slam the door in the faces of 
three angry bears. It is a good 
thing she did too, because now 
we do not have to decide if a bear 
can be guilty of assault and bat- 
tery. 

AND now, I think it would be 
a good idea for you to go to sleep 
before you make the discovery, 
made by judges in the courts be- 
fore which I practised, once upon 
a time, that most of what I have 
to say is incompetent, irrelevant 
and immaterial. 








Neighborhood Ethics 
In answer to the question: Should a lawyer in any way 
communicate or negotiate with the client of his adversary? 
an applicant for admission to the Federal Bar in Tennessee 


answered as follows: 


The answer expected here is undoubtedly “no.” 


There 


are, however, cases where a lawyer could communicate 


with the client of another without violating the Canons 
of Ethics, even though in some of these the spirit of the 
canon might be tempted. For example, if my client is a 
grass widow and my adversary’s client is a personal friend 
of mine, it could hardly be improper for me to communi- 
cate with him on the subject of borrowing his lawn mover. 


Contributed by: James H. Anderson 
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Jones on Evidence 


THE LAW OF EVIDENCE IN CIVIL CASES 
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Amusements — liability for 
injury to participants. An ex- 
ceedingly valuable case on the 
law of negligence was decided by 
the California Supreme Court in 
Hudson v. Craft, 33 Cal2d (Adv 
629), 204 P2d 1, 7 ALR2d 696, 
opinion by Justice Carter. In 
that case the proprietor of a car- 
nival outfit operated in connec- 
tion therewith a boxing and 
wrestling concession for which a 
separate admission was charged. 
This, for want of a license, he 
could not legally do. 

A boy of eighteen, hired for a 
small sum to participate in a box- 
ing match, sustained physical 
injuries therein. It was held 
that by reason of the illegality 
of the boxing match, he could re- 
cover damages from the carnival 
proprietor and that his father 
likewise could recover the son’s 
medical and surgical expenses. 

An extensive annotation in 7 
ALR2d 704 discusses “Liability 
for injury to or death of partici- 
pant in game or contest.” 


Automobile — proof of title. 
30 
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Among the New Decisions 
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The summary to the case of! ship, t 
Mielke v. Leeberson, 150 Ohio| revers: 
St 528, 883 NE2d 209, 7 ALR2d) ing fo: 
1342, opinion by Stewart, J., as} a judg 
prepared by the ALR editors,| The 
is as follows: In an action tol js dis 
recover for damage to an auto-|in 7 A 
mobile resulting from a collision, 
it appeared that the plaintiff} Car 
was in possession of the car, he! ing p¢ 
testified that he was the owner,} portat 
and he introduced a card show-| —, 21 
ing that the car was registered| opinic 
in his name. However, it was} was I 
contended by the defendant that} intenc 
the plaintiff had not established} street 
his title to the automobile, and}in a 
hence could not recover, as he} whick 
did not produce a certificate of} desig: 
title as required by statute pro-| nance 
viding that no person shall re-} prese 
quire any right, title, claim, or} ence 
interest in or to a motor vehicle} of th 
until he shall have had issued to} rant. 
him a certificate of title thereto, | 
and that no court in any case} 
shall recognize the title, etc., of 
any person to a motor vehicle 
unless evidenced by a certificate 
of title. The court of appeals, 
reversing a judgment for the 
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| plaintiff, sustained this conten- 
tion, holding that the plaintiff’s 
evidence of title was not suffi- 
cient, and held that final judg- 
ment should be rendered against 
| the plaintiff. The state supreme 
court agreed with the court of 
appeals to the extent of holding 
‘that proof of title was not suffi- 
cient without a certificate of 
ZS title as required by the statute. 
However, as there was some evi- 
dence of the plaintiff’s owner- 
vase Of! ship, the proper procedure upon 
0 Ohio} reversal was held to be a remand- 
ALR2d! ing for a new trial, rather than 
t, J., as} a judgment of dismissal. 
editors,| The main point in this case 
tion to} is discussed in the annotation 
n auto-| in 7 ALR2d 1347. 


ollision, 

jlaintiff} Carriers — injury to intend- 
car, he| ing passenger. In City Trans- 
se, portation Co. v. Noel, — Tenn 
i show-| —, 216 SW2d 691, 7 ALR2d 545, 
ristered| opinion by Justice Burnett, it 
it was| was held that the injury to an 
int that! intending passenger in a public 
iblished| street who fell on snow and ice 
ile, and} in approaching a motorbus 
, as he| which was stopped at a place 
icate of| designated by a municipal ordi- 
ite pros nance to take on passengers 
hall re-| presents no basis for an infer- 
aim, or} ence of negligence on the part 
vehicle} of the carrier and does not war- 
sued to} rant a recovery against the car- 
thereto,) rier. 

ly case} The situations out of which 
etc., of} negligence may be predicated 
vehicle} are set out in the numerous cases 
‘tificate} discussed in 7 ALR2d 549. 
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for the Carriers — open door causing 
injury. The Virginia Court in 
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Watts v. Richmond, F. & P. R. 
Co. 189 Va 258, 52 SE2d 129, 
7 ALR2d 1418, opinion by 
Staples, J., in an action for per- 
sonal injuries sustained by a 
passenger who claimed that as he 
was passing from one car to an- 
other he was thrown off balance 
by a lurch of the train and fell 
from an open vestibule door, it 
was held that an inference of the 
carrier’s negligence from the 
happening of the accident was 
not precluded by the fact that 
the door could have been opened 
by a passenger; that the testi- 
mony of a witness, that he 
heard the door of the vestibule 
of the car in which he was riding 
opened by a passenger need not 
be accepted as indicating that 
the act of a fellow passenger was 
the cause of the injury, where 
the evidence indicated that the 
plaintiff fell from another car; 
and that a verdict for the plain- 
tiff was supported by the evi- 
dence. 

The annotation in TALR2d 
1427 discusses “Open door as 
ground of liability of carrier for 
injury to passenger falling or 
alighting from vehicle.” 


Contracts nonregistered 
foreign corporation. The Mich- 
igan Court in Gill v. S. H. B. 
Corporation, 322 Mich 700, 34 
NW2d 526, 7 ALR2d 252, opin- 
ion by Justice Dethmers, held 
that one whose amended con- 
tract with a foreign corporation 
has been fully performed by the 
corporation may not, on the 
ground that at the time of 
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amendment the _ corporation’s 
certification to do business in the 
state had been canceled, revoke 
the amended contract and recov- 
er under the original agreement. 


The title to the annotation in 
7 ALR2d 256 is “Effect of execu- 
tion of foreign corporation’s con- 
tract which, while executory, 
was unenforceable because of 
noncompliance with conditions 
of doing business in state.” 


Corporations — transfer of 
stock of decedent. A practical 
question arises quite frequently 
in the case of transfer of corpo- 
rate stock belonging to a dece- 








“So you know the Chief, do you? 
ducky! That’s him, sitting there, and I’m sure 
he’ll be glad to talk to you!” 
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dent. 
Power & Light Co. 166 Kan 610, 
203 P 2d 156, 7 ALR2d 1235, 
opinion by Thiele, J., it was held 
that a corporation is not liable to 
a legatee of stock for making a 
transfer thereof on its books to a 
third person, where the transfer 
is apparently in the ordinary 
course of administration for the 
purpose of paying debts or lega- 
cies, but if it is shown that the 
transfer is not in the ordinary, 
course of administration, the 
corporation, . before making the 
transfer, must inquire into the 
authority of the executor to have 
the transfer made. 





In Middendorf v. Kansas The 
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Well, now that’s just 























The 1950 Alexander Federal Tax Handbook 
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=e z a standard Federal Tax Handbook, now 
ransfer published by the Co-ops, covers income 
rdinary taxes, gift taxes, estate taxes, social security 
for the taxes, manufacturers’ and miscellaneous taxes. 
or lega- Its concise and logical treatment of the sub- 
hat thel ject makes this Handbook of great help in 
rdinary handling the tax problems confronting you. 
yn, the 

ing the So certain are we that you will want this 1950 
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Alexander Federal Tax Handbook that we'll 
gladly send it to you on approval for 10 days’ 
free examination. Use the convenient coupon 
below. 


FREE OFFER! With it we'll include a copy 
of our new booklet “Planning for Tax Econ- 
omy” which is yours to keep with our compli- 
ments, no matter what you decide about the 


Tax Handbook. 


— — — Clin, Sign and Mail Today — — — = 


The Lawyers Co-operative Publishing Co. | 
Rochester 3, New York TOI cticsctgsdebanidpbieamanaie 


Please send me your free booklet “Planning for Tax Economy” and 

a copy of the 1950 ALEXANDER FEDERAL Tax HANnpsook for 10 l 
days’ free examination. If I do not return the book after this time, | 
you may bill me $15.00 for the 1950 Edition of the Handbook. 
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The annotation in 7 ALR2d 
1240 discusses “Rights, duties, 
and liability of corporation in 
connection with transfer of 
stock of decedent.” 


Divorce — change of residence 
pendente lite. The summary of 
the case in Jackson v. Jackson, 
— Okla —, 205 P2d 297, 7 ALR 
2d 1410, opinion by Justice 
O’Neal, as reported in volume 
ALR2d, is: On a wife’s appeal 
from a decree of divorce ob- 
tained by her husband, it was 
held that the jurisdiction of 
the court over the divorce 
suit was not terminated by 
the husband’s removal from 
the state after its institution; 
that marital discord was in the 
circumstances cruelty constitut- 
ing ground for divorce, that un- 
der the circumstances no abuse 
of discretion was involved in re- 
fusing a continuance because of 
the illness of one of defendant’s 
counsel; and that accusations 
made by the wife against the 
husband after the institution of 
the suit might be shown as cor- 
roborative of her prior ill-treat- 
ment of him. 


The annotation in 7 ALR2d 
1414 discusses “Effect on juris- 
diction of court to grant divorce, 
of plaintiff’s change of residence 
pendente lite.” 


Easements — conveyance with 
reference to plat. Chief Justice 
Hudgins, of the Virginia Su- 
preme Court of Appeals, wrote 
the opinion in Lindsay v. James, 
188 Va 646, 51 SE2d 326, 7 ALR 
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2d 597, holding that convey.| consti 
ances of lots in a subdivision by, court 
reference to a plat showing| of $2,! 
streets and alleys carry with} An 
them the right to the use of such! ALR2 
nonabutting streets and alleys| “Com 
as may be necessary to the en-, rights 
joyment and value of such lots. | land, | 

This interesting problem in} promi 
the law of easements is exhaus-| chara 
tively discussed in 7 ALR2d 607.} to be | 


Eminent Domain — promises | Em 
by condemner. An interesting! rary 
question in the law of eminent| Co. v 
domain was presented in Little} 93 L« 
v. Loup River Public Power); 2d 1 
District, 150 Neb 864, 36 NW2d} Fran! 
261, 7 ALR2d 355, opinion by} the p 
Justice Boslaugh. satior 
A power company, seeking to of pl 
acquire by condemnation an} | 
easement for a right of way over! 
farm land adjoining a town,|/ 
stated, in its application for con-! 
demnation, that it would pay all! 
future crop damages incident) 
to the maintenance of the power} 
line. Apparently on the strength| 
of this statement, the commis-/ 
sioners made an award of only} 
$800. On appeal to the district 
court, that court, excluding the 
statement from evidence, in- 
creased the award to $2,000. 
The appellate court, upholding 
the ruling of the district court 
excluding the disputed state- 
ment, pointed out that it was 
not an agreement between the 
parties, but a mere unaccepted 
promissory stipulation, . which 
could not properly be considered 
in reduction of the damages to 
which the owner was otherwise 
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convey.| constitutionally entitled. The 
ision by| court also held that the verdict 
showing| of $2,000 was not excessive. 

ry with} An extensive annotation in 7 
-of such! ALR2d 364 treats the question 
d alleys| “Compensation for, or extent of 
the en-, rights acquired by, taking of 
ch lots. | land, as affected by condemner’s 
blem in| promissory statements as_ to 
exhaus-| character of use or undertakings 
22d 607.| to be performed by it.” 
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Eminent Domain — tempo- 
rary use. In Kimball Laundry 
Co. v. United States, 338 US 1, 
93 L ed —, 69 S Ct 1434, 7 ALR 
2d 1280, opinion by Justice 
Frankfurter, it was held that 
the proper measure of compen- 
sation for a temporary taking 
of private property for public 
use is the rental that prob- 
ably could have been obtained, 
and not the difference between 
the market value of the fee on 
the date of the taking and its 
market value on the date of its 
return. 


The annotation in 7 ALR2d 
1297 discusses “Elements and 
measure of compensation in 
eminent domain for temporary 
use and occupancy.” 
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Estoppel — ratification of in- 
effective conveyance. The Texas 
Supreme Court in Reserve Pe- 
troleum Co. v. Hodge, — Tex 

| —, 213 SW2d 456, 7 ALR2d 288, 
opinion by Justice Smedley, held 
that deeds conveying fractional 
oil, gas, and mineral interests 
in land, inoperative when deliv- 
ered for want of description of 
the land, are effectively ratified 
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and confirmed when the grant- 
ors subsequently join with their 
grantees in the execution of an 
oil and gas lease of such land, in 
terms formally recognizing the 
previous mineral deeds. 

An extensive annotation in 7 
ALR2d 294 discusses ratification 
of all types and defenses to in- 
struments. 





Evidence — unaccepted offer 
as evidence of value. There is 
conflict of opinion on the ques- 
tion involved in Thornton v. 
Birmingham, 250 Ala 651, 35 So 
2d 545, 7 ALR2d 773, opinion 
by Judge Simpson. It was held 
that offers received by the owner 
of property sought to be con- 
demned are, though recent, inad- 
missible as evidence of fair mar- 
ket value. 

The conflict in views on this 
question is discussed in the anno- 
tation in 7 ALR2d 781. 


Fidelity Bonds — coverage on 
year to year bonds. The deci- 
sion in United States v. Ameri- 
can Surety Co., 172 F2d 135, 7 
ALR2d 940, opinion by Circuit 
Judge Clark, is to the effect that 
a surety bond, on the form pre- 
scribed by the Post Office De- 
partment, securing the faithful 
performance of the duties of a 
post office clerk, reciting the pre- 
mium charged, which was re- 
newed annually for several years 
thereafter by the clerk at the 
same premium, is cumulative 
and not merely continuous, un- 
der the Federal statutes, so that 
the government may recover 








against the surety company the 
full amount of a series of em- 
bezzlements by the clerk over 
the period of years covered by 
the bond and its renewals, not 
exceeding in any one year the 
penal sum on the bond and the 
renewals, although the total of 
such defalcations exceeds the 
penal amount of the bond. 

The annotation in 7 ALR2d 
946 discusses “Extent of liability 
on fidelity bond renewed from 
year to year.” 


Food — implied warranty. 
Claiming to have been poisoned 
by food purchased at the defend- 
ant’s restaurant, the plaintiff 
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“Speed it up, will you? I didn’t knock myself out becoming 
state champ short-hand writer—for this!” 











brought suit on three counts, 
express contract, implied con- L 
It ap- 





tract, and negligence. 

peared that plaintiff asked de- 
fendant in the latter’s restau- 
rant what he had for a good 
sandwich, and that the defend- 
ant replied, “How would you 
like a good fresh corned beef 
sandwich?” The plaintiff as- 
sented and was accordingly 
served and he consumed the 
sandwich on the premises. His 
illness, diagnosed as food poison- 
ing, followed. There was no evi- 
dence of negligence, and the 
trial court directed a verdict for 
defendant on both the first and 
second counts, and the jury re- 
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turned a verdict for defendant 
on the third count. 

The court on appeal declined 
to depart from its established 
doctrine that there is no implied 
warranty of the quality or fit- 
ness of food served in a restau- 
rant for immediate consumption 
on the premises, such transac- 
tion not constituting a sale. It 
was further held that the words 
used by the parties were too in- 
definite and uncertain in mean- 
ing to be the basis of an express 
warranty. There was held to be 
no error. Albrecht v. Rubin- 
stein, 135 Conn 243, 63 A2d 158, 
7 ALR2d 1022, opinion by Jen- 
nings, J. 

An exhaustive annotation on 
“Implied warranty of fitness by 
one serving food” appears in 7 
ALR2d 1027. 


Fraud on Creditors — im- 
provement of property held by 
entireties. The Michigan Court 
in Dunn v. Minnema, 323 Mich 
687, 36 NW2d 182, 7 ALR2d 
1099, opinion by Justice Carr, 
held that payments made by a 
husband out of his individual 
earnings on a contract for the 
purchase of land by himself and 
wife as tenants by the entireties, 
after the recovery of a judg- 
ment against him had rendered 
him insolvent, may be deemed 
to have been made in fraud of 
the judgment creditor. 

The annotation in 7 ALR2d 
1104 discusses “Use of debtor’s 
individual funds or property for 
acquisition, improvement of, or 
discharge of liens on, property 
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held in estate by entireties as tance. é 
fraud upon creditors.” vy. Pollo 


Implied Contracts — service wy k 


rendered relatives. In Re Fox’ of a Sil 
Estate, — W Va —, 48 SE2 annuity 
1, 7 ALR2d 1, opinion by Lovin loyee k 
J., it was held that the presump! 0? 
tion of gratuity with respect tax yee 
services rendered between nea chased 
relatives living in the sana 
household as members of th such ye 
family is applicable to oe The 
rendered by a daughter-in-la 766 di 
for her mother-in-law. probler 
The broader question “Recovs sions. 
ery for services rendered by 
member of household or familj Inco 
other than spouse without ex} sale of 
press agreement for compensa An int 
tion” is extensively treated in thd tax lav 
annotation in 7 ALR2d 8. ond Ci 


. | Lehma 
Income Taxes — constructiv§ 6g7,_ 


receipt. The First Circuit in a the we 
opinion by Circuit Justic ing the 
Frankfurter held in Ross VW an inte 
Commissioner, 169 F2d 483, 1} peen h 
ALR2d 719, that justifiable re) ing th 
liance by the Commissioner of gain t: 
Internal Revenue on a tax returl the ad 
in which the taxpayer failed t§ gych i: 
report taxable income does no peen a 
raise an estoppel in the —_ entry 
of either deliberate or uninten) gate ¢ 
tional misrepresentation of facts) of the 
by the taxpayer. admis: 

The question of constructive the da 
receipt is covered in the annota} partn« 
tion in 7 ALR2d 735. der t 
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Income Taxes — premium} the co 

paid for employee. Pension acqui? 
rights which have made heaé- 
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lines are of continuing impor} the a} 
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ties as tance. A timely decision in State 

v. Pollock, 251 Ala 603, 38 So2d 
serviced 870, 7 ALR2d 757, opinion by 
R e Fou Judge Foster, holds that the cost 

of a single premium retirement 
-“lannuity purchased for an em- 
ployee by his employer is taxable 
income of the employee in the 
tax year in which it was pur- 
chased, though there were no im- 
mediate benefits payable during 
such year. 

The annotation in 7 ALR2d 
766 discusses the income tax 
problem relating to these pen- 
sions. 


service 
r-in-la 


“Recoy. 
ered i 


r famil} Income Taxes — proceeds of 
10ut ex, sale of interest in partnership. 
mpensaj An interesting point in income 
ed in thi tax law was decided by the Sec- 
ond Circuit in Commissioner v. 
_| Lehman, 165 F2d 383, 7 ALR2d 
tructind 667, Judge L. Hand delivered 
lit in a4 the well-reasoned opinion hold- 

a ing that in determining how long 
Ross Vj an interest in a partnership has 

483, |) been held, for the purpose of fix- 
able "of ing the tax return on a capital 
oner 0} gain to a partner resulting from 
x led the admission of a new partner, 





ailed t} such interest is deemed to have 
loes no} heen acquired at the time of his 
absence entry into the firm and not the 
ininteD} date of acquisition by the firm 
of facts) of the assets held at the time of 
admission of the new partner, or 
the date of the death of a former 
partner whose interest was, un- 
der the partnership articles, 
which in such event provided for 
the continuance of the business, 
acquired by the firm; nor is the 
interest sold to be deemed, in 
the absence of proof to the con- 
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trary, that which was so ac- 
quired. 


This question is discussed in 
7 ALR2d 672. 


Income Taxes — purchase of 
own indebtedness. The United 
States Supreme Court, opinion 
by Justice Burton, held in Com- 
missioner v. Jacobson, 336 US 
28, 93 L ed —, 69 S Ct 358, 7 
ALR2d 857, that gains derived 
by a solvent natural person 
in straitened circumstances 
which compelled him to ask for 
time from his creditors, in pur- 
chasing from them at a discount 
his own obligations issued for 
borrowed money, are taxable 
income in the absence of a 
showing that any seller intend- 
ed to release or make a gift of 
any part of his claim. 

The question decided in the 
above case is extensively dis- 
cussed in the annotation in 7 
ALR2d 871. 


Income Taxes — stock divi- 
dend. A very interesting in- 
come tax question is presented 
in Commissioner v. First State 
Bank, 168 F2d 1004, 7 ALR2d 
738, opinion by Circuit Judge 
Holmes of the Fifth Circuit. It 
was held that a bank’s declara- 
tion of a dividend in kind to 
stockholders, not by way of liq- 
uidation, by the assignment of 
notes for which it has taken de- 
ductions in former years as 
worthless debts, at a time when 
the bank expected collections to 
be made on the notes and under 
an arrangement by which the 
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notes were not apportioned 
among the stockholders and col- 
lections thereon were made at 
the bank by a bank officer, is a 
realization of income by the 
bank under the anticipatory-as- 
signment-of-income rule and 
the amount collected on the notes 
is taxable to the bank. 

The title to the annotation in 
7 ALR2d 750 is “Dividend in 
kind or stock dividend as affect- 
ing corporation’s income tax.” 
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Insurance — reformation of 
policy. The Ninth Circuit of the 
United States Court of Appeals 
in Richardson vy. Travelers In- 
surance Co., 171 F2d 699, 7 ALR 
2d 501, opinion by Circuit Judge 








“All I did was tell him he was right.” 
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Orr, held that reformation at th 
suit of the insurer, after twenty 
years, of a life insurance policy 
which through mistake of the in 
surer provides benefits in twic 
the amount purchasable for th 
premium actually charged is pre. 
cluded by a provision of the pol 
icy that it shall be incontestab} 
after one year except for non 
payment of premiums. 

The subject of the annotatio 
in 7 ALR2d 504 is “Incontestablq 
clause as applicable to suit to re, 
form insurance policy.” 


Limitation of Actions — in 
definite contract of employment 
The Circuit Court of Appeals fo 
the Tenth Circuit in Israel y, 
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Baker, 172 F2d 63, 7 ALR2d 192, 
opinion by Circuit Judge Hux- 
man, held that under Oklahoma 
law the statute of limitations 
does not begin to run, so long 
as the services continue to be 
rendered, against a claim for 
services rendered over a period 
of thirty-one years in making a 
home for a widowed doctor and 
his child by a woman who also 
gave him incidental assistance 
in his practice, with the under- 
standing that she would be com- 
pensated at the conclusion of 
their rendition. 

The conflicting views on this 
question are treated in detail in 
the annotation in 7 ALR2d 198. 


Mortgages — adverse posses- 
sion by mortgagee. In Ham v. 
Flowers, 214 SC 212, 51 SE2d 
753, 7 ALR2d 1124, opinion by 
Oxner, J., it was held that the 
taking of possession of land by 
a mortgagee before default does 
not affect title of the mortgagor 
or his right of redemption, nor 
does it destroy the relationship 
of mortgagor and mortgagee. 

The annotation in 7 ALR2d 
1131 discusses “Adverse posses- 
sion: Mortgagee’s possession 
before foreclosure as_ barring 
right of redemption.” 


Municipal Corporations — lia- 
bility for traffic device. Justice 
Brown of the Connecticut Su- 
preme Court of Errors prepared 
the opinion in De Lahunta v. 
Waterbury, 134 Conn 630, 59 
A2d 800, 7 ALR2d 218, holding 
that a “silent policeman” at a 
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street T-intersection, consistingy, Merrill 
of a concrete base, three feed 705, 7 
two inches square at the paveby Justice 
ment, three feet eight inchexase as 
high and one foot eleven inchewwife to ' 
square at the top, five feet tdfor the ; 
one side of the center of thehildren 
paved portion of the highwayjhospital : 
fastened to the pavement withsubstanti: 
steel pins, surmounted by a metalhalf. It v 
standard carrying blinker lightsparents \ 
and hooded lights which illu-joint obli 
minated it, may be found by thehildren, 
jury to be a nuisance, with ref the ¢ 
sultant liability on the part oflearnings 
the city to oné colliding there-\band, ent 
with. ty for th 
The cases dealing with similar} The se 
actions including both theories}tion are 
of tort and nuisance are exten-|tion in 7 
sively treated in the annotation Perpet 
in 7 ALR2d 226. of revoce 


Nuisances — venue of suit tojing out o 
enjoin. The Oregon Court injtrusts” w 
State Ex rel. Yett v. Peters, —|Ward, — 
Or —, 203 P2d 299, 7 ALR2d)ALR2d | 
473, opinion by Justice Kelly,|Justice 
held that the venue of a suit tojterms of 
enjoin as a nuisance the use of come wa 
land for quarrying rock lies in}s0n for | 
the county where the defendant}to “the 
resides or may be found, and not} stirpes, | 
in the county where the land is} of the C 
situated, under a statute relating} the deat 
to “all other cases” after making} child of 
specific provision for certain} Who sha 
types of actions. the Grar 

The subject of the annotation | sift, the 
in 7 ALRd2 481 is “Venue of suit | "maine 













to enjoin nuisance.” survivin 
sue. T' 

Parent and Child — decree as | right to 
limiting parent’s liability. The} trust at 
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sistingy, Merrill, — Ten —, 216 SW 
e feepd 705, 7 ALR2d 488, opinion 
_paveby Justice Prewitt, presents the 
inche ase as follows: A _ divorced 
inchewwife to whom $20 per month 
eet tdfor the support of two minor 
of thehildren was decreed, incurred 
hwayfhospital and medical bills of a 
| Withsubstantial amount on their be- 
_metalhalf. It was held that while both 
lightsparents were by statute under 
1 illu-joint obligation to support the 
by thechildren, the wife was, in view 
th reof the disparity between her 
art oflearnings and those of her hus- 
there-/band, entitled to sue him in equi- 

ty for the amount of the bills. 
imilar| The several views on this ques- 
eoriesjtion are treated in the annota- 
exten-ition in 7 ALR2d 491. 


tation Perpetuities — effect of power 


‘of revocation. A problem aris- 
suit toling out of the creation of “living 
irt in\trusts’” was presented in Ryan v. 


rs, —|Ward, — Md —, 64 A2d 258, 7 
\LR2d;ALR2d 1078, opinion by Chief 
Kelly,{Justice Marbury. Under the 





suit toj terms of a deed of trust, the in- 
use of} come was given to the grantor’s 
lies in}son for life, and upon his death, 
ndant}to “the lineal descendants, per 
nd not} stirpes, from time to time living, 
and is}of the Grantor’s said son until 
lating} the death of the last surviving 
vaking| child of the Grantor’s said son, 
ertain! who shall be living at the time of 

the Grantor’s death.” After this 
tation | gift, there was a provision for a 
remainder interest in the son’s 
surviving children and their is- 
sue. The grantor reserved the 
right to withdraw sums from the 
trust at any time, but not to ex- 
ceed $1,500 in any one year. 
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The value of the trust was ap- 
proximately $32,500. The son 
had three children. 

Holding the trust void as in 
violation of the rule against per- 
petuities, both as to the remain- 
der interest and the gift to the 
lineal descendants after the son’s 
death, the court held that (1) 
the grantor’s withdrawal privi- 
lege was not such an effective 
power of revocation as to post- 
pone the commencement of the 
perpetuities period until the 
grantor’s death, and (2) the gift 
of the income to the lineal de- 
scendants was to a single class, 
not to three separate classes, 
and, being void as to some mem- 
bers of the class, was therefore 
void in its entirety. 

The title to the annotation in 
7 ALR2d 1089 is “Settlor’s right 
to revoke or terminate trust, or 
to withdraw funds or invade cor- 
pus thereof, as affecting opera- 
tion of rule against perpetui- 
ties.” 
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Restrictive Covenants — use 
as college fraternity. The Geor- 
gia Court in Mu Chapter Build- 
ing Fund v. Henry, 204 Ga 846, 
51 SE2d 841, 7 ALR2d 431, opin- 
ion by Justice Hawkins, held 
that a covenant in a deed, that 
the land thereby conveyed “shall 
not be used otherwise than for 
residence purposes, and shall not 
be used for a sanatorium, hos- 
pital or infirmary, and no apart- 
ment is to be erected thereon,” 
would be violated by the mainte- 
nance and operation of a college 
fraternity house as a gathering 


44 CASE AND 
place for its members wherein 
the members hold fraternity 
meetings, stage initiations into 
the fraternity, hold dances, rush 
parties, and other forms of en- 
tertainment, and where there is 
located on the first floor a 
storeroom, numerous radios, a 
soft-drink vending machine, and 
where other items of merchan- 
dise are offered for sale to those 
present in the house from time 
to time, and where there has 
been erected in front of the 
house a large neon sign, and the 
lights inside the house and the 
neon sign are kept burning at all 
hours of the night while the oc- 
cupants engage in dancing and 
other activities. 

The cases on this question are 
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discussed in the annotation in 
ALR2d 436. 


Specific Performance — da 
ages for delay. The India 
Supreme Court in Pirichio 
Noecker, — Ind —, 82 NE 
838, 7 ALR2d 1198, opinion b 
Chief Justice Starr, held th 
damages cannot be assessed, 0 
a claim by a purchaser for th 
specific performance of a con 
tract for the sale of land, for th 
loss of a prospective resale of th 
property at a higher price, r 
gardless of the motive of th 
seller in refusing to convey, sine 
such damages would be specula 
tive and too remote. 

The annotation in 7 ALR2 
1204 discusses all phases of dam 
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ages for delay in specific per- 
formance actions. 


CASE AND 


Wills — change in stock as af- 
fecting. In Adams v. Conqueror 
Trust Co., — Mo —, 217 SW2d 
476, 7 ALR2d 268, opinion by 
Bradley, C., the Missouri Court 
held that a bequest by a testator 
owning stock in a corporation, 
part of which was represented 
by a certificate for forty shares, 
of twenty shares to each of his 
two nephews upon the decease of 
his wife, to whom he gave the 
income of his residuary estate 
for life with power to dispose by 
will of other than the shares be- 
queathed to the nephews, is spe- 
cific rather than general or de- 
monstrative and therefore en- 
titles the nephews to stock into 
which, as a result of changes in 
the corporate structure, the orig- 
inal shares had been transmuted. 

The annotation in 7 ALR2d 
276 discusses “‘Change in stock 
or corporate structure, or sub- 
stitution of stock by corporation, 
as affecting bequest of stock.” 


Wills — contract to make. 
The Illinois Court in Watson v. 
Hobson, 401 Ill 191, 81 NE2d 
885, 7 ALR2d 1156, opinion by 
Justice Daily, held that an agree- 
ment between sisters for the fu- 
ture care and support of one by 
the other, in consideration of a 
promise of the conveyance of 
property, is not a proper subject 
of specific performance, where 
the sisters, although they lived 
together for some time after the 
agreement, became estranged 
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and afterward lived apart withi— NJ - 
no prospect of reconciliation, 1350, or 
and there is nothing to show that} The 
adequate damages cannot be/ALR2d 
awarded for any services previ-,for forf 
ously performed, since, specificlas appli 
performance obviously being un-;a benefi 
available against the sister A 
agreeing to furnish the care and) sree 
support, the contract is not sup-| M° ‘ir 
ported by the requisite mutuality|som t 
of obligation and remedy. | Ohno: ~ 
The annotation in 7 ALR24| Sorel 
1166 discusses “Remedies dur-|>) 44° 
ing promisor’s lifetime on con- 2d 544, 
tract to convey or will property| Justice 
at death in consideration of sup- that a 


port or services.” archite 
dwellin 


Wills — forfeiture for contest.| dwellin 
An action was brought by other} effect, 
children to set aside a deed and} dwellir 
transfer of funds by a father to’ connec’ 
a daughter, to which she set up} enclose 
as a defense that plaintiffs had} walls 
no interest in their father’s om ponent 
tate, the shares given by his will} not a 
having been forfeited to her, un- | 
der the terms of the will, by a 
contest instituted by one not a 
beneficiary. It was held that the 
provision of the will condition- 
ing gifts on there being no con- 
test was not limited to contests 
by beneficiaries, and was not 
contrary to public policy; that 
the “clean hands” doctrine did 
not preclude defendant from set- 
ting up complainants’ lack of in- 
terest in their father’s estate as 
a defense, and that it was im- 
material that some of the chil- 
dren were alleged to be creditors 
of the estate, the bill not being a 
creditor’s bill, Alper v. Alper, 
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rt withi— NJ —, 65 A2d 737, 7 ALR2d 
liation,,1350, opinion by Heher, J. 

ow that} The subject discussed in 7 
not be/ ALR2d 1357 is “Provision of will 
3 previ-,for forfeiture in case of contest, 
specificlas applied to contest by one not 
ing un-,a beneficiary.” 


sister , 

are and Zoning — attached garage. 
ot sup-| Modern plans for construction 
tuality| Sometimes conflict with older 
‘regulations. For example, in 
; Olson v. Zoning Board of Appeal 
ALR24| ° Attleboro, — Mass —, 84 NE 
12d 544, 7 ALR2d 591, opinion by 
Justice Williams, it was held 
that a garage having roof and 
architecture similar to the 
dwelling and producing with the 
ontest,| dwelling a unified architectural 
y other} effect, physically joined to the 
ed and| dwelling by a paved breezeway 
ther to’ connecting house and garage and 
set up| enclosed within the roof and 
ffs had} walls of the garage, is a com- 
er’s es-| ponent part of the dwelling and 
his will} not an “accessory building” 
ler, un- | 


2s dur- 
mn con- 
roperty 
of sup- 
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within a zoning ordinance pre- 
scribing building lines for struc- 
tures other than accessory build- 
ings. 

The question discussed in the 
annotation in 7 ALR2d 593 is 
“Garage as part of house with 
which it is physically connected 
within zoning regulations or re- 
strictive covenant.” 


Zoning — size basis. In Lock- 
ard v. Los Angeles, 33 Cal2d 
(Adv 427), 202 P2d 38, 7 ALR 
2d 990, opinion by Chief Justice 
Gibson, it was held that a zoning 
plan making the line of demarca- 
tion depend upon the size of the 
commercial or industrial enter- 
prises involved as measured by 
the number of employees is not 
unreasonable. 

The annotation in 7 ALR2d 
1007 discusses “Zoning based on 
size of commercial or industrial 
enterprises or units.” 


l, by a} 
» not a 
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\dition- 
no con- 
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“The Light That Failed” 


; At the time of oral argument in the instant case, 
the Stuart case was pending in the Supreme Court, and, 
desiring all the light possible, we have waited for the 
Supreme Court’s decision. The case was decided Novem- 
ber 06, 1968.; «<> 

“With all due respect to the Supreme Court, the light 
which we so eagerly anticipated, especially as to the ap- 
plicability of Section 22 (a) is not as illuminating as we 
had hoped for. So we suggested to counsel for the respec- 
tive parties that they submit a memorandum of their views 
as to the effect which the Stuart decision has upon the 
instant case. This has been done, and the light which we 
thought we perceived has been almost extinguished.”— 
Major, Circuit Judge, in Williamson v. Commissioner of 
Internal Revenue, 132 F.2d 489, at 492 (1943). 


Contributed by: James F. Wheeler 
Louisville, Kentucky 


“ 
. 






MONG the most important 

rights relating to the admin- 
istration of justice are the right 
to a speedy and public trial, by 
an impartial jury, the right to 
be informed of the nature and 
cause of the accusation, the right 
to be confronted with the wit- 
nesses against him, the right to 
have compulsory process for ob- 
taining witnesses in his favor, 
and the right to have the assist- 
ance of counsel for his defense. 
It is the duty of every govern- 
ment to protect and preserve 
these rights. 

Long ago the freedom of 
Christian leaders was threatened 
and violated. Jesus was “ar- 
rested” at night by “a great 
crowd with swords and clubs,” 
who took Him to the home of the 
high priest. No time for defense 
or honest testimony was allowed, 
nor did He have the assistance of 
counsel. False testimony was 
encouraged. The court was 
clearly prejudiced. It mattered 
little what the Accused might 
say in His defense. When He did 
speak, His words were consid- 
ered blasphemous. Since He was 
said to have wrong ideas (not 
because He had committed 
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The Right of an Accu 


to the Assistance of Counsel 
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ithe S 

wrong acts) it was said, “He Richt 
deserves death.” |condit 


In Philippi, Paul was dragged eat 
before civil magistrates by the W Tllia 
owners of a slave girl. Since 
Paul and Silas were accused by; 
so many, the magistrates as- 
sumed that they had done some- 
thing wrong and had then! 
flogged as a matter of course. 
In those days it was considered 
that no one would tell the truth 
unless he was beaten. The ac- 
cusation that Paul made of these 
magistrates who wanted him to 
depart quietly, shows. that he 
appreciated the value of justice 
in court. (Acts 16:37.) 


In England, Magna Charta 
was wrought from King John by 
the barons at Runnimede in 1215. 
Among other important grants, 
it provided, as follows: 


“No freeman shall be taken or im- 
prisoned, or disseised, or outlawed, or 
exiled, or in any way destroyed . . 
except by the legal judgment of his 
peers, or by the law of the land 
To none will we sell, to none will we 
deny, or delay, right or justice.” 
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This grant, which is the most 

famous, was a guarantee of se 

curity against arbitrary rule. 
In 1632, Charles I yielded to 
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| the demands of Parliament and 
‘Use: ,agreed that he should not, with- 
lout the consent of iene age 
j}allow persons to languish in 
unsel prison wiheat trial. However, 
subsequent kings found it hard 
to keep these promises. 
oc In 1688, when the British peo- 
ber, 194 ple determined to put an end to 
ithe Stuart dynasty, Parliament 
-) «qz,) prepared a “Declaration of 
‘id, “Hel }. , 

Rights” which stipulated the 
dreads conditions under which they 
+ me were tendering the crown to 
’ Since William of Orange and Mary, his 
| d b iwife. The following year this 
a Yt statement of principles was writ- 
ates 4S! ten into the Bill of Rights. 

z them| Originally, in England an ac- 
id them cused was denied the assistance 
f course} of counsel in treason and felony 
sidered) oases, except as to points of law 
he truth! oyising on the trial or in collat- 
The ac) eral matters. For the rest his 
> of these} interests were in the hands of the 
d him to} trial judge. At the same time 
that he} parties in civil suits and persons 
f justice) sccused of misdemeanors were 
| jentitled to the full assistance of 
, Charta}counsel. After the revolution in 
: John by} 1688, the rule was abolished rela- 
e in 1215.}tive to treason, but it was other- 
t grantsjwise steadily adhered to until 
: 1836, when the full right was 
ken or im-)granted by Parliament in felony 
itlawed, or}cases. 
oyed .--) The rule of the right to the as- 
ent of his} sistance of counsel in petty cases, 


















ee and its denial in the case of 
tice.” serious crimes, where such as- 

sistance is most needed, was con- 
the most stantly, vigorously and some- 
ee Of S¢}times passionately assailed. As 
y rule. early as 1758, Blackstone, al- 
‘ielded to 


though recognizing that the rule 
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was settled at common law, de- 
nounced it as not in keeping 
with the rest of the humane 
treatment of prisoners by the 
English law. “For what face of 
reason,” he said, “can that as- 
sistance be denied to save the 
life of a man, which yet is al- 
lowed him in prosecutions for 
every petty trespass?” (4 
Blackstone Commentaries 355.) 
One of the grounds upon which 
Lord Coke defended the rule was 
that in felonies the court itself 
was counsel for the prisoner, 
that is, shall see that the proceed- 
ings against him are legal and 
strictly regular. (1 Cooley’s 
Constitutional Limitations (8th 
Ed.) 698 et seq., and notes.) 
But how can a judge, whose 
functions are purely judicial, ef- 
fectively discharge the obliga- 
tions of counsel for the accused ? 
He can and should see to it that 
in the proceedings before the 
court the accused shall be dealt 
with justly and fairly. He can- 
not, however, investigate the 
facts, advise and direct the de- 
fense, or participate in the nec- 
essary conferences between the 
accused and counsel. 
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In America, the rule was re- 
jected. In at least twelve of the 
original thirteen colonies, the 
right to counsel was fully recog- 
nized in all criminal prosecu- 
tions, except that in one or two 
instances the right was limited to 
capital cases or the more serious 
crimes. Today, in the United 
States and in most states, it is 
the duty of the trial judge, where 
the accused is unable to employ 
counsel, to appoint counsel for 
him. In a large number of 
states the rule applies broadly to 
all criminal prosecutions, in 
others it is limited to the more 
serious crimes, and in a limited 
number to capital cases. 


The practice in the Federal 
courts is derived from the Sixth 
Amendment to the Constitution 
of the United States. It pro- 
vides, as follows: 

“In all criminal prosecutions, the 
accused shall enjoy the right ... 


to have the assistance of Counsel for 
his defence.” 


Title 28 United States Code 
§ 394, based upon the Act of 
September 24, 1789, provides, as 
follows: 


“In all the courts of the United 
States the parties may plead and 
manage their own causes personally 
or by the assistance of such counsel 
or attorneys at law as, by the rules 
of the said courts, respectively, are 
permitted to manage and conduct 
causes therein.” 


Title 18 United States § 563, 
derived from the Act of April 30, 
1790, provides, as follows: 


“Every person who is indicted of 
treason or other capital crime, shall 





COMMENT 


be allowed to make his full defense by which 
counsel learned in the law, the court 21, 194 
before which he is tried or some judge! “If ¢} 
thereof, shall immediately upon his hwithout 
request, assign to him such counsel, him of | 
not exceeding two, as he may desire, pounsel 
and they shall have free access to him ktage 
at all seasonable hours.” lects ti 

These statutes are practically fs able 1 
in the same form as when they; It a] 
were enacted 1789 and 1790. gradi 
They provided merely for a rightthe sta 
of representation in the Federal tion by 
courts by the accused’s ownbf cou: 
counsel and required the assign-jn his 
ment of counsel by the court only jprosee 
on indictments for treason orkijderat 
other capital cases. There wasthe ch: 
little in the decisions of anytual ne 
court until Johnson v. Zerbst,the cir 
304 U. S. 458, in 1938, to indi-fMuch 
cate that the practice in the Fed-place ; 
eral courts, except in capitalfi4th A 
cases, required the appointment neither 
of counsel to assist the accused} for 
in his defense, as contrastedreme 
with the recognized right of thehhas be 
accused to be represented byWparticy 
counsel of his own if he so de-fng the 
sired. In this case, the SixthWeprive 
Amendment was held to requirelong ot! 
the appointment of counsel in Recogn 
any criminal case in the Federalithe a¢ 
court where the accused had n0bng to 
counsel and did not waive thehwag g¢ 
assistance of counsel. tino 

The view of the Supremeiypren 
Court of the United States as tokq sug 
the practice best adapted to the}at the 
needs of the Federal courts andfommit 
most responsive to the require} the | 
ments of the Federal Constitu-fpa, a, 
tion and statutes as well as thehouyrt a 
decisions of the court is nOWbpation 
stated in Rule 44 of the Federalfaynoin 
Rules of Criminal Procedure 
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fense by which became effective March 
he court 21, 1946. It provides, as follows: 


me judge| “If the defendant appears in court 
upon his without counsel, the court shall advise 
counsel, him of his right to counsel and assign 
y desire, ~ounsel to represent him at every 
ss to him on of the proceeding unless he 
lects to proceed without counsel or 

ictically fs able to obtain counsel.” 


en they; It appears that there has been 
1 1790.) gradual voluntary trend among 
‘arightthe states toward the authoriza- 
Federal tion by them of the appointment 
’S OWNpf counsel to assist the accused 
assign-jn his defense in all criminal 
urt only prosecutions, with special con- 
ason OFgideration to the seriousness of 
ere WaSthe charge faced and to the ac- 
of anyttual needs of the accused under 
Zerbst,ithe circumstances of each case. 
to indi-Much of this trend has taken 
the Fed-place since the adoption of the 
_capitalfi4th Amendment in 1868. It is 
intment peither universal nor uniform. 
accused] For several years the Su- 
ntrasted hreme Court of the United States 
it of thefhas been flooded with petitions, 
nted by)articularly from Illinois, alleg- 
e SO de-ing that the applicant has been 
1e Sixthkeprived of due process of law 
) requireland other constitutional rights. 
unsel iNRecognizing the importance to 
Federalithe administration of justice 
1 had N0jand to meet the situation, which 
aive thehwas severely criticized in Ma- 
tino v. Ragen, 332 U. S. 561, the 
Supreme Court of Illinois solicit- 
ed suggestions from the Bar. 
At the request of the court, a 
ommittee consisting of members 
of the Illinois State and Chicago 
Bar Associations, met with the 
ourt and discussed the promul- 
ation of a rule relative to the 
appointment of counsel. The 
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committee drafted a proposed 
rule and submitted it to the 
court. At the May term a rule 
was adopted which became ef- 
fective September 1, 1948. It 
provides, as follows: 


“In all criminal cases wherein the 
accused upon conviction shall, or may, 
be punished by imprisonment in the 
penitentiary, if, at the time of his 
arraignment, the accused is not repre- 
sented by counsel, the court shall, 
before receiving, entering, or allowing 
the change of any plea to an indict- 
ment, advise the accused he has a 
right to be defended by counsel. If 
he desires counsel, and states under 
oath he is unable to employ such coun- 
sel, the court shall appoint competent 
counsel to represent him. The court 
shall not permit waiver of counsel, or 
a plea of guilty, by any person ac- 
cused of a crime for which upon con- 
viction, the punishment may be im- 
prisonment in the penitentiary, unless 
the court finds from proceedings had 
in open court that the accused under- 
stands the nature of the charge 
against him, and the consequences 
thereof if found guilty, and under- 
stands he has a right to counsel, 
and understandingly waives such 
right. The inquiries of the court, 
and the answers of the defendant to 
determine whether the accused un- 
derstands his rights to be represented 
by counsel, and comprehends the na- 
ture of the crime with which he is 
charged, and the punishment thereof 
fixed by law, shall be recited in, and 
become part of the common law rec- 
ord in the case; provided, in no case 
shall a plea of guilty be received or 
accepted from a minor under the age 
of eighteen years, unless represented 
by counsel.” 


This rule is the first of its 
nature to be adopted by any 
state court. It is broader and 
more far reaehing than the pro- 
visions of any constitution or 
statute, or the Federal rule. 
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NOR OVER a century American 

sociologists, social workers 
and lawyers have been very 
much concerned with the prob- 
lem of family desertion. Back 
in 1900 a special committee on 
desertion presented a very com- 
prehensive report on the subject 
to the National Conference of 
Jewish Charities. And a year 
later a study of actual desertion 
cases was made here in the city 
of Boston. Even prior thereto 
there were kept, in many social 
agencies, records of families in 
which the husband had deserted. 
As a matter of fact, the problem 
is even older than America, for 
there are writings that show its 
existence even in the middle 
ages—as early as the 12th cen- 
tury. 

So great did the problem be- 
come in the early 1900’s that the 
private agencies of that day, 
which, at the time, provided all 
relief to indigent families, were 
considerably troubled by the in- 
cidence of family disruption; 
and in 1905, the United Hebrew 
Charities of New York estab- 
lished a separate department to 
deal exclusively with desertion 
cases. Sporadic and relatively 
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unsuccessful attempts we 
made in various cities to stud 
the problem, but it was not unt 
the 1910 National Conference o 
Jewish Charities decided to forn 
a national co-ordinating agenc 
that the problem was handled o 
a country-wide basis. It was th 
creation of the Netional Dese 
tion Bureau, at that time, ths 
represented the first organize 
attempt of social agencies 
meet the situation on a nations 
scale. That an organization lil 
the National Desertion Burea 
was sorely needed is partly evi 
denced by its record of activi 
in over 50,000 situations; that i 
remains an important comm 
nity resource in the location 0 
missing family members and i 
providing casework and legal ai 
in domestic relations matters i 
established by the fact that thi 
agency, a member organizatic 
of this association, was activei 
1948 alone in 5,177 cases. 

We know that the 5,000 a 
more cases handled annually } 
the National Desertion: Bureal 
represent but a small part of th 
total number of deserted fami 
lies in the United States. Ther 
are no complete figures for d 
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sertions. Every lawyer knows 
that the statistics for divorces 
granted on the ground of deser- 
tion are generally unrealistic 
since they represent legal rather 
than actual causes. The only 
reasonable method we have of 
judging the approximate extent 
of the problem is through the fig- 
ures of the Social Security Ad- 
ministration, which indicate that 
in June 1948, there were 449,154 
families receiving aid to depend- 
ent children. Of these, 49.5% 
or about 222,750 families were 
those in which the father was 
absent from the home and not 
supporting the children. In these 
cases there were some 570,000 
children and 222,750 mothers in- 
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volved or a total of 792,750 in- 


dividuals. In short, on aid to 
dependent children assistance 
alone there were almost 800,000 
people receiving approximately 
$178,000,000 per year from state 
and nation. Add to that the un- 
determined figures for deserted 
wives, without children, who 
were receiving home relief, the 
unknown number of deserted 
women and children not receiv- 
ing any type of public assist- 
ance, and the thousands of de- 
serted children in institutions 
and under foster care, and it is 
safe enough to estimate that 
over 1,000,000 women and chil- 
dren are today the victims of 
family desertion. 

Interesting, too, are the fig- 
ures provided once again by the 
Social Security Administration 
which tell us that in a study 
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made in 16 states for the periol nt Po 
1942-1948, there was an in ractical ) 
crease of 42% in the number o ow reluc 
families in which the father w torneys 
estranged. It is more than ictment 
coincidence that during the sam esitant § 
period the caseload of the N icting f: 
tional Desertion Bureau ro nd that 
from 3,746 to 5,177—an increas}, gicted. | 
of 38.67 ! f effectit 
A classic example of the situahere is t 
tion confronting many folks ijolyed, w 
that of the A family. After Iky pract 
years of anything but connubialbrs wher 
bliss, Mr. A decides he can tak@ered or 
it no longer and quietly steals invhen not! 
to the night, leaving Mrs. A anfare of | 
their three little A’s withouWhen all: 
funds or source of income. Mriecurity « 
A applies to a public welfarghat is er 
agency which gives her assistf a wife 
ance and refers her to the Napendent | 
tional Desertion Bureau for helfwhich ca 
in locating Mr. A. After somublic as: 
months of investigation, Mr. Aprice of | 
is located—in another statedpparent 
where he is working as a labore}f return 
earning some $40 per week{o his bre 
What can be done? On the 
It is possible to interview Mrpalidity i 
A, to discuss with him the advisfome aut 
ability of returning to his famigiliation | 
ly. But, if Mr. A refuses to tallforced re 
the matter over, or having dongnd that 
so, remains adamant in his deci#n the ca 
sion to live alone and like it, theuproot tk 
next step is to try to get Mr. Atommuni 
to send some financial supportestablish 
Again, if Mr. A declines to makefe may | 
an amicable arrangement, whaifhood, to 
else can be done? tate, wl 
It is legally possible, in many 
states, to secure an indictmen! 
for abandonment or non-supP 
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- periolort, Possible, yes! But as a 
an in 


mber 0 
her w 
than 
he sam 


ractical matter, you and I know 
ow reluctant most prosecuting 
torneys are to ask for an in- 
ictment of, and how equally 
esitant grand juries are in in- 
icting family deserters ... 
U_ TOStnd that even when the man is 
ncreas Jicted, how small is the chance 
.. }f effecting an extradition. For 
e situa#here is the question of cost in- 
folks ifolved, with the extreme frugal- 
fter lty practiced by most prosecu- 
nnubialbrs when no one has been mur- 
an takfered or no property stolen; 
eals invhen nothing more than the wel- 
- A antfare of children is involved— 
withouWhen all that is destroyed is the 
2. Mrslecurity of family life; when all 
welfarthat is endangered is the future 
assis@f a wife and children, left de- 
the Napendent upon the community— 
‘or helwhich can well afford to provide 
Y soOmublic assistance and to pay the 
Mr. Aprice of delinquency but which, 
stateapparently, can ill afford the cost 
laborepf returning a deserting father 
week{o his brood. 

On the other hand, there is 
ew Mrvalidity in the position taken by 
2 advissome authorities that a recon- 
s famifiliation effected on the basis of 
to taliforced return is of little value 
1g don@nd that all we succeed in doing 
is decifn the case of extradition, is to 
> it, thuproot the husband from a new 
; Mr. Atommunity, where he may have 
upportestablished himself and where 
0 makefe may be earning a fair liveli- 
t, whaijiood, to return him to his home 
state, where he has no job and 


n many 
ictment 
on-sup- 
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where it may be necessary to 
imprison him, adding to the bur- 
den of his home community. To 
be considered, also, is the psy- 
chological effect upon the mem- 
bers of a family whose head is 
treated as a criminal offender. 
Just think of the reactions of the 
children in such a family group, 
of the loss of self-respect which 
is often the result of a criminal 
trial; of the irreparable damage 
done to the relationship between 
parent and child, even in those 
situations in which there has 
been little affection previously 
shown by the erring father to 
his child. And it is fair enough 
to assume that any reconcilia- 
tion which results from a sus- 
pension of sentence is not likely 
to be a lasting and wholesome 
reunion. So that we find there 
remains much to be desired in 
the treatment of the non-sup- 
porter by criminal action—both 
in terms of practicability and ef- 
ficacy. 


We do not suggest that we 
should remove from the books 
our criminal statutes concerning 
abandonment. By no means 
should we do that, for in some 
cases, resort to the authorative 
approach and to actual criminal 
enforcement may be the only ef- 
fective method. But we should 
not continue to place too much 
faith in criminal process as a 
means of effecting a cure. 
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66 HAT A DAY,” exclaimed At- 

torney W. L. Girard, Dep- 
uty County Clerk of Long Beach, 
California, “Nothing but incor- 
rectly prepared documents all 
day by ‘purported legal secre- 
taries.’” Eula Mae Smith (now 
Mrs. Jett of Long Beach), a 
young, inexperienced high school 
graduate on her first job, tear- 
fully completed the papers as he 
impatiently paced the floor and 
said, “I have often wondered 
why you legal secretaries don’t 
get together and find out just 
what is required in the prepara- 
tion and filing of legal docu- 
ments.” 

This suggestion of W. L. Gir- 
ard stayed in Miss Smith’s mind 
until the following week when 
she contacted five other legal 
secretaries and asked them to 
meet her one evening in a small 
restaurant on Ocean Boulevard 
in Long Beach for dinner and a 
discussion of the subject. She 
told them of her experience the 
previous week and asked them, 
“Why don’t we form a club for 
the benefit of legal secretaries?” 
The girls went back to their of- 
fices with the idea, and with the 
encouragement and support of 
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LEGAL SECRETARY 


San Francisco, 


ASSOCIATION) 


SCHNEIDER 


California 


their employers the first leg 
secretary association became 
reality the following Septembej 

That was twenty years agi 
today, over one thousand leg 
secretaries are doing just whi 
W. L. Girard, Deputy Count 
Clerk, suggested to Eula Ma 
Smith that afternoon, and th 
State of California is polkado 
ted with 25 associations chal 
tered under Articles of Incof 
poration filed in 1940, by Legi 
Secretaries, Incorporated, 4¢ 
California. 

Last month at the regular din 
ner meetings of the various a 
sociations throughout the Stat 
of California, members learne 
from their respective Governo 
that at the last executive boa 
meeting they had voted that the 
would resolve themselves into 
committee for the purpose 0 
forming a National Associatia 
of Legal Secretaries. 

California State Presiden 
Evelyn Atwood, of the Los Ange 
les Association, was appointe 
temporary chairman and pro 
ceeded with the first electio 
of national executive officers 
Those elected were: Louise 
Cord, San Diego Associatio 
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President; Marie D. Jeanerette, 
San Gabriel Valley Association, 
Vice-President; Attorney Velma 
Tougaw, Sacramento Associa- 
tion, Executive Secretary; and, 
Ruby Robbins, Ventura Associa- 
tion, Treasurer. 


Mrs. Cord, the first national 
president of legal secretaries, is 
one of the original organizers 
of the California legal secre- 
taries and a charter member 
of the San Diego Association. 
She was the first state presi- 
dent of the California Federa- 
tion of Legal Secretaries, later 
incorporated under the name of 
Legal Secretaries, Incorporated. 
The first order of business pre- 
sented to the National Associa- 
tion of Legal Secretaries was 
the adoption of a Code of Ethics 
patterned after that of the Cali- 
fornia group. This action cul- 
minates twenty years of work 
toward national expansion. 
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In addition to the memb 
ship of over one thousand in ¢ 
State of California, prelimind 
work has also been completed’ 
Iowa, Illinois, Arizona and Te 
nessee by the national vice-pre, 
dent, who for many years hj 
been out-of-state membersh 
chairman of the Califorg 
group. Work is also in progr¢ 
toward forming legal secreta 
associations in Pennsylvan 
Colorado, Michigan, Texas, O 
homa, Washington, Oreg 
Florida, Ohio, New Mexico, M 
sachusetts and Minnesota. 

Inquiries, regarding for 
tion of new associations in C 
fornia, may be addressed 


Molly Poole (state vice-pre 


dent), 431 Brix Building, Fr 
no, California. Information f 
other states may be obtained 
writing Marie D. Jeanere 
(national vice-president), 1 
Paloma Street, Pasadena 7, C 
fornia. 


“The Busy Lawyer” 

By THE PATIENT SECRETARY 
As he rushes into the office and slams the door, 
I sometimes wonder what the important case can be, 
For he hurriedly reads the morning mail with speed, 
And leaves without any explanation I might need. 
I often debate on what to tell some of his clients, 
When the telephone rings and they ask for him, 
But instead I say, “I’m very sorry, he isn’t in, 
He’s in the Court House and will be back by ten.” 
No doubt if I only possessed a magic crystal ball, 
All my troubles and worries would probably be o’er, 
I’ll bet he’s with the boys down in the drugstore, 
Discussing politics and the latest football score. 
Oh, no, I’m not complaining about his strange ideas, 
It’s just that little white lie I repeat every day, 
I wonder if old St. Peter won’t look at me and say, 
“Sorry, lady, no legal stenographers up this way!” 









e menibf 
sand in tl 
reliminad 
»ympleted! 
a and Te 
| vice-pre, 

years hj 
nembersh 
_Califorg 




















Bom thy hands find to do, 
do quickly, for in the 
rave, there is no labor, and no 
evice.”,—Solomon. 

“Love those who hate, and 
ray for those who despitefully 






fornfs® and persecute you.”—A 
a in C reater than Solomon. 
iret eS aa 
vice-pre . 7 
ding, Fr A voice from isolation 
rmation ff To save from “Hells damna- 
obtained tion” 
Jeanerel This rotten organization 
lent), 16 Called Christian civilization 
lena 7, C 
Isolation Damnation Coopera- 
ion Salvation. Know all men 
and consequently all women) 
by these presence that I ...... 
ff Upper Makefield Township 
in bo ounty Bucks and State of 
speed, Pennsylvania Farmer (alias the 

Devil) as per that far seeing and 

lescerning (like the rest of her 
. ex) “gal” of Newton, County 
” Bucks and state of Pennsylva- 
11, la, being of unsound body, but 
o’er, bf sound and disposing mind and 
re, emory the opinion of some of 
he damn fools and blind of this 
ideas, otten organization to the con- 

rary notwithstanding do make 
- id publish this my last will and 








An Early Bucks County, Pa, Will 
Will Book 21, Page 51 


Contributed by 
R. M. ACHEY of the Doylestown, Pa., Bar 


testament hereby revoking all 
former wills, by me at any time 
heretofore made. And as to my 
earthly estate, and all the prop- 
erty, real personal, or mixed, of 
which I shall die, seized and pos- 
sessed, or to which I shall be en- 
titled at the time of my decease 
I devise, bequeath and dispose of 
in the manner following, to wit. 


Ist. My will is that my body 
shall be born to the grave in my 
carriage drawn by my young 
Stallions Fred and Charlie who 
brought about my premature 
death by not being thoroughly 
broken, and that drive 
them, that I be laid in the Stove 
grave yard near Yardleyville, by 
the side of my colored brother 
umesated , in a plain coffin, and 
dressed in Striped blue shirt and 
linen trousers, and further the 
old Stallion Jesus, shall go as 
chief mourner, ridden by my 
friend carrying the Mysterious 
Banner representing the four 
races, in the faces of Henry 
W. Longfellow of Boston, Ely 
Brown of Richmond, Spotted 
Dog of the Cheyenne tribe, and 
Loo Choo of California, and that 
they each be paid ten dollars by 
my executor for said service. 
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2nd. My will is that all my 
personal property with the ex- 
ception of certain articles and 
live stock hereinafter named, 
shall be sold at public sale to the 
highest bidder for cash, by my 
executors hereinafter named, as 
soon after my decease as possible 
and all my just debt paid. 

Item. I give, devise and be- 
queath to my friend, and the 
friend of man of Wil- 
liamsburg Franklin Co. Kansas 
my two young Stallions Fred 
and Charlie and the sett of 
double Harness made for them 
and the cupboard, I direct my 
executor to forward them to him 
by the safest and most expedi- 
tions rout at my espense. 

I give to the Stallion 
Jesus and one hundred dollars 
a year for three years to keep 
him to be paid him yearly by 
my executor with directions he 
is not to drive him nor have him 
driven off the farm nor use him 
at hard work, at the end of three 
years, if still living he shall put 
him out of the way in as merci- 
ful a way as possible and bury 
him decently. 
I give to my cousins ...... and 
the bull mud drop (so 
called from being dropped in the 
mud) now in their possession, 
on condition they keep him two 
years from the first of first 
month Eighteen hundred and 
Seventy-six. 
I give to my friend of other 
happier days of Philadel- 
phia the sett of Cottage furni- 
ture complete in the room I oc- 
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cupy on the Taylor farm in lie 

of the mare Emma. I give the 
feathered tribe consisting of 
giuneas to those on whose prem) 
ises they are, 

I give to my friend 

Qekens ’s wife my carriage thaj 
is being fitted up at Taylorsville 

that is to carry me to “the house 
that was built for me before | 
was born” I a to my brother 


>. 


y 
and also the ‘itty dollars in his 
possession, with directions tha 
he pay cousin thirty dol 
lars due her, the balance he cat 
retain in memory of me. i 
to my sister and 

all the dry goods in my posses 
sion and fifty dollars each to b 
paid them by my executor. 

I give to my friend 
government Saddle, 


five dollars each to be paid them 


by my executor. I give to m 
executor the sum of one hundret 
dollars to be invested in a gov 


and publicly burned 
streets of Newtown with advic 
to those “clothed in purple ani 
fine linen, and fairing sumptu 
ously every day” “to go and de 
likewise” All the rest and resi 
due of my estate real personal, 
and mixed of which I shall diet 
seized and possessed or to whith 
I shall be entitled at my deceas 
I give devise and bequeath t 
my friend .. 
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n in lieger ...... Share and share alike. 
give thaI request my executor to have 
sting ofthis my last will and testament 
se prem published in friend chirch’s pa- 
j}per The Newtown Enterprise 

easel forgiving him for a lack of 
age thaqmoral courage and truthfulness 
lorsvilleg on a former occasion and that he 
he housgsend a copy of the paper to my 
before §friend of Williamsburg 
7 brotheg Franklin Co. Kansas and lastly 
yresenteg@l do nominate and appoint my 
_.’s3 caregiriend ...... of Newtown as my 
rs in hi@sole executor of this my last will 
ions thagand testament In testimony 
hirty dolg whereof I the said have 
ce he cam to this my last will and testament 
e. I givgsubscribed my name and affixed 


ree 
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This above all—to your own in- 
terest rate be true 
And it must follow, as the night 












In a 8" the day 
, in You'll get your mortgage 
‘th advia through the F.H.A. 






(Be sure you’ve got a client who 
can pay!) 
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my seal on the day I complete 
my sixtieth year this twenty 
seventh day of tenth month in 
the year of Jesus of Nazareth 
one thousand eight-hundred and 
seventy five and of Jesus of Iso- 
lation twenty-eight. 


iecanaaemin (SEAL) 
Signed, sealed, published and 
declared by the said ...... as 


and for his last Will and Testa- 
ment in the presence of us who 
at his request and in his presence 
and in the presence of each other 
have published our names as 
witnesses thereto. 


eee eee eee eee eens 


‘or. [Hymn to La Salle Street and Henry, Esq. 


(Looking South) 
HUGO SONNENSCHEIN, JR. 


- Chicago Bar Record 





By this same token, Henry, re 
your fees: 

No creditor should ever take his 
ease 

Put on the pressure when the 
going’s good 

The lawyer’s bill is seldom un- 
derstood 


Far called our monies melt away 

At Arlington and Hawthorne 
sinks the fire; 

And all the fees of yesterday 

Can’t beat some ancient pony to 
the wire! 
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Fame is the spur the legal spirit 
does raise 

To seek delight 
days; 

I’d like a judgeship tailored to 
my size 

But, Henry, money comes in 
other ways— 


in strenuous 


Guardians and Masters litter up 
the street 

Republicans are rushing to the 
county 

A paying city job is quite a 
feat— 

There ain’t no mutiny on the 
public bounty! 


So legal eagles rush with noisy 
feet 

Where even Arvey’s angels fear 
to tred 

It’s true that many lawyers have 
to eat 

Enlighten me—how is the client 
fed? 
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Henry, I look upon the Board 
of Trade 

Preferably I should be selling 
oats and rye— 

The best planned fees are fre 
quently mislaid 

For margins I could kiss this 
game good-bye! 





Ceres, Goddess of the Grain, 
gaze on this street of sorrow; 

The chasers strive with might 
and main, to build a rich to- 
morrow, 

Far from the fields of waving 
corn a personal injury case is 
born! 


O Goddess standing with the 
sheaves you'll never see a 
farm 

The furrows that the lawyer 
leaves won’t keep a seedling 
warm, 

For as the bustling barrister 


knows, he rarely can eat what 


he never sows! 





When Humor Failed 


Bob Benchley, the late motion picture humorist, is al- 
ready a legend at Harvard University, which graduated 
him in 1912. One of his claims to immortality lies in the 
incident which professors still tell each year to new 


classes. 


It seems that Benchley, who was taking a course 


in International Law, was called upon in the examination 


to discuss certain violations of cod-fishing rights. 


Ad- 


mitting that he knew nothing of the legal problems in- 
volved, Benchley went on to protest, “But I think the poor 
cod has had a pretty raw deal!” and then continued his 


examination with an impassioned essay on behalf of the 


poor, misunderstood cod. 
He was “flunked.” 


Contributed by: Armand A. Korzenik 





Cambridge 38, Mass. 
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T HE approval of a certificate of 
incorporation of a member- 
ship organization, when there is 
no objection, is ordinarily a mat- 
ter of routine and would require 
no opinion. However, the title 
| of the proposed association, 
THE CENTAURIAN CLUB OF 
BROOKLYN, stands out in a 
pile of papers and arrests one’s 
attention as would a monster in 
Times Square with a body half 
man and half horse, for that is 
what a centaur is, whenever he 
is, or whenever he was, or if he 
ever was, even if it was only in 
the weird imagination of poets 
and artists, or of simple super- 
stitious people. Who would 
want to assume that kind of label 
and for what unearthly reason 
would they want to organize? 
An invasion of centaurians 


| might be not less to be feared 


than an invasion of Martians. 
These mythical descendants of 
Ixion were conceived as wild and 
coarse, their animal nature be- 
ing shown by their body, half 
horse and half man. They come 
to us through the ancient Greek 
and Roman poets in deeds of vio- 
lence. Stesichorus’ description 
of their drunken brawl with 


Legal Definition of Centaurian 








Opinion of 


JUDGE FRANCIS X. GIACCONE 


Supreme Court, Brooklyn, New York 


Heracles and the story of their 
fight with the Lapithae at the 
marriage feast of Perithous, are 
characteristic of the role which 
tradition and fable have assigned 
to them. Dante makes them de- 
mons and, as such, the fit custo- 
dians of those condemned to 
eternal damnation in the seventh 
circle of the Inferno because of 
their violent lives on earth. 
Even Shakespeare could not re- 
sist resorting to the centaurs to 
conjure up a vision of ruthless 
savagery when he has Titus 
Andronicus cry out in his fury 
that the banquet 

7 . may prove 

More stern and bloody than 

the centaurs’ feast.” 


The sole exception of Chiron, the 
master of Achilles, does not alter 
the character of that devilish 
brood. The centaurs may have 
been a mere backward people 
and the victims of the terato- 
genic xenophobia of their neigh- 
bors, but they lacked the poet to 
sing their praise. 

It does not clarify matters, but 
it deepens the mystery indeed, to 
find that centaurs are listed in 
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Roget’s Thesaurus under the 
heading of ‘“Unconformity,” 
and are placed in the weird and 
fantastic company of “phoenix, 
chimera, hydra, sphinx, mino- 
taur, griffin, hippogriff, sagit- 
tary, kraken, cockatrice, wyvern, 
roc, liver, dragon, sea-serpent, 
mermaid, unicorn, cyclops,” an 
horendous assortment except 
possibly for the mermaid and 
they are reputed to be not 
exactly respectable company, 
which would be a serious hin- 
drance in an application of this 
kind. 

I have carefully read the peti- 
tion and I find the purposes to be 
entirely praiseworthy. It seems 
obvious that the applicants, evi- 
dently respectable members of 
the community, are trying to 
associate for the common good. 
The adoption of the terrifying 
appelative is a mere escape into 
the realm of fantasy, the out- 
ward projection of repression, 
the extravagance of decency. 
As psychologists would tell us, it 
is something that good people, 
who behave properly, like to do 
sometimes. Then, again, it may 
be just an American weakness 
for titles, even though they may 
be mystifying and startling, pro- 
viding they be grandiloquent. 
More than any other place in 
creation, that is why we have 
more organizations in the United 
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States with such high-sounding 
titles for their officers, wafting a 


mere pen-pusher or a tired me-fsalie 


chanic into the realm of thefe 
Arabian Nights. i 

The purpose of the proposed 
organization is generally to fos-f 
ter interest and promote educa- 
tional, civic, patriotic and social 
work in the community, all of 
which is very laudable, but it 
can really be done so well under 
amuch simpler name. However, 
as Shakespeare observed in sub 
stance with reference to Rome 
and the rose and the name, it # 
the essence that counts and né@ 
the label, The certificate i 
therefore approved. 


’ 
4 


New England Justice 


Rogues are almost the only game the people of New 
Hampshire have to pursue, and they are by no means back- 


ward in the chase. 


Pettingill v. Rideout, 6 N. H. 454, 25 


Am, Dec. 473, per Richardson, C.J. 
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HE NEW Permanent Digest of 
American Law Reports has met 
vith enthusiastic acceptance by 
\.L.R. owners, for it consolidates 
mder a single alphabet and _ re- 


places the five separate Digests is- 


ued currently during the almost 
thirty-year period covered by vol- 
umes 1-175 A.L.R. 

With one exception these previ- 
us A.L.R. Digests were the “short 
line” type which did not indicate 
the courts’ holdings. “The new Per- 
manent A.L.R. Digest uses the “full 
—— method in which the 
salient facts and principles are giv- 
en in relation to the precise hold- 
ing of the court. 

Users thus save hours of reading 
cases “on suspicion” that they may 














INE ALPHABET 
INSTEAD OF FIVE 


s Manager || 


contain the point of law under con- 
sideration. 

In addition to digesting all re- 
ported cases in American Law Re- 
ports volumes 1-175, the new Per- 
manent A.L.R. Digest contains ref- 
erences to all pertinent annotations, 
cross references to collateral sub- 
jects in the Digest and citations to 
helpful material in American Juris- 
prudence. 

This truly modern, full para- 
graph Digest has many other im- 
provements to meet the present-day 
need for greater speed and accuracy 
in research. For further informa- 


tion, including the generous allow- 
ance offer to owners of the previous 
A.L.R. Digest, write either publish- 
er today. 





Bancroft-Whitney Company, San Francisco 1, Calif. 
The Lawyers Co-operative Publishing Co., Rochester 3, N. Y. 


Massachusetts State Library, 


State House, 
Boston, Mass. 
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